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Presidential Documents

Title 3—

The President

Proclamation 5496 of May 30, 1986

National Neighborhood Housing Services Week, 1986

By the President of the United States of America

A Proclamation

America's neighborhoods are made up of families representing a great variety
of ethnic, social, and economic backgrounds. From this rich mix- of cultures
and experiences, a strong sense of cooperation and commitment has emerged
that enhances our sense of the Nation as a larger family of people caring for
one another. As we complete our preparations for the national celebration of
the centennial of the Statue of Liberty this July 4, we are made even more
aware of the special blessings, the strengths, and the virtues that flow from
our long heritage of welcoming and drawing on the experiences of people from
diverse backgrounds to make our free society ever more dynamic, cohesive,
and productive.

When any neighborhood suffers %rom decline due to loss of business or other

-factors, all of its residents feel the pinch, but the elderly and the poor suffer

most. Homes decline in value, economic growth stops, businesses relocate,
and residents face real hardships. The Nation as a whole suffers, since
thriving neighborhoods are the living cells of our national life. That is why it is
so important to arrest the deterioration and revive the strength and vigor of
America’s neighborhoods.

Traditionally, Americans have recognized such problems and have worked
together to develop practical solutions at the grass-roots level. Neighborhood
Housing Services programs, which are partnerships made up of local resi-
dents, business leaders, and government officials, reflect this spirit and give
scope to the ingenuity of the American people. Throughout the United States,
Neighborhood Housing Services programs are working to revitalize more than
200 neighborhoods. Already, they have generated more than three billion
dollars in reinvestment funds. Rather than looking to the Federal government
for assistance, these programs have relied primarily on local and private
resources and the help of hundreds of volunteers. These volunteers have
gontributed countless hours of work to help rebuild and revitalize neighbor-
oods.

The efforts and accomplishments of Neighborhood Housing Services programs
have earned the respect and gratitude of all who recognize that local initia-
tives and self-reliance will always be the major factor in solving local
problems. It is fitting and appropriate that their efforts be recognized by all
Americans.

The Congress, by House Joint Resolution 492, has designated the week
beginning June 1, 1986, as “National Neighborhood Housing Services Week"
and authorized and requested the President to issue a proclamation in observ-
ance of this week. ' '

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of .
America, do hereby proclaim the week beginning June 1, 1986, as National
Neighborhood Housing Services Week. I call upon local and State jurisdic-
tions, appropriate Federal agencies, and the people of the United States to
observe this week with appropriate ceremonies and activities.
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IN WITNESS WHEREOQF, I‘ have hereunto set my hand this thirtieth day of
May, in the year of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.

{FR Doc. 86-12640
Filed 6-2-86; 11:09 am)
Billing code 3185-01-M
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Presidential Documents

Proclamation 5497 of May 30, 1386

National Theatre Week, 1986

By the President of the United States of America

A Proclamafion

Theatre is an ancient and honored art form with a recorded history spanning
2,500 years. Some have speculated that its roots go so deep in human nature
and human experience that it may well be the wellspring of all the arts. We do
know that poetry, story-telling, dance, music, masks, costumes, and sets all
have a place in what we have come to call “theatre.” These elements can be
found in the performances of primitive tribes and the most sophisticated
modern productions. In fact we see the impulse to theatre in every child who
has ever played “let’s pretend” or “make believe.”

Theatre lets us stand apart from the flow of life: to feel pity and understanding
and empathy; to smile at human foibles and to weep at human tragedies.

Theatre is an art form for all seasons and all moods. It can refresh our spirits

with comic hijinks, dazzle us with the splendor of pageantry, and impart rich
ingights into human relationships. It can convulse us into gales of laughter,
wring our hearts with pathos, and dramatize eternal moral truths. In the works
of such giants as Shakespeare, Goethe, Moliere, and O'Neill it can do all these
things.

In one respect theatre is an art of the present moment—once performed it is
gone, save in the memory of the audience. Yet new productions and perform-
ances give it a kind of ever-renewed immortality. It can put us in touch with
the culture, conditions, and viewpoints of many civilizations. Indeed, theatre
is at once a reminder and an affirmation of the continuity of civilization and
the fundamental unity of all mankind.

" That continuity is manifested not only in performances of plays of the past,
but also in the attempts of modern artists to give voice to the conditions and
- experiences of our own time. These efforts, in turn, will enrich the legacy we
will leave to future generations.

Today, theatre exists not only in the traditional cultural centers of our country
but all across the land. Theatre at all levels—professional, community, and
school—has sprung up in every region of our country. There is no greater
testimony to mankind’s need for theatre than this. Today we are experiencing
a renaissance of the living theatre, with great gains in artistic excellence, in
aesthetic variety and diversity of cultural voices—and in growing and loyal
audiences throughout America.

In recognition of the importance of theatre in the lives of all Americans, the
Congress, by Senate Joint Resolution 247, has authorized the President to
proclaim the week of June 1 through June 7, 1986, as “National Theatre Week.”

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning June 1, 1986, as National
Theatre Week. I encourage the.people of the United States to observe this
month with appropriate ceremonies, performances, programs, and activities.

t
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"IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth dayof
May, in the year of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.

IR Do -0 . . @ M(Q’“"’Ko" |

Filed 6-2-86; 11:10 am]
Billing code 3195-01-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1136

Milk in the Great Basin Marketing Area;
Order Suspending Certain Provisions

AGENCY: Agricultural Marketmg Service,
USDA.

ACTION: Suspension of rule..

SUMMARY: This action continues a prior
suspension of the provisions of the
Great Basin milk order that limit the
amount of milk not needed for fluid
(bottling) use that may be moved
directly from farms to nonpool
manufacturing plants and still be priced
under the order. Also continued is a
suspension of the requirement that 6
days’ production of each producer
whose milk is diverted to nonpool plants
be received at pool plants in order for
the diverted milk to be priced and
pooled under the order. The continuing
action was requested by Western
General Dairies, Inc., a cooperative
association representing most of the
producers supplying the market.

The suspension is bagsed on
information received at a public hearing
held on March 18-20, 1988, in Salt Lake
City, Utah. The hearing was held to
consider a proposal to merge the Great
Basin and Lake Mead milk orders.
Provisions of the proposed merged order
would alleviate the pooling problems
experienced by the cooperative for
approximately the past year. A further -
suspension of the order's diversion
limits and “touch-base” requirement is
warranted until the hearing proceedmg
has been completed.

Such interim action is needed to
provide a continuation of the orderly
and efficient handling of the supplies of
milk surplus to the fluid needs of the

market while the proceeding is under
consideration.

EFFECTIVE DATE: June 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-7311.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:. -

Notice of Hearing: Issued February 6,
1986; published February 11, 1986 (51 FR
5070).

The Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. This action
lessens the regulatory impact of the
order on certain milk handlers and tends
to ensure that dairy farmers will
continue to have their milk priced under
the order and thereby receive the
benefits that accrue from such pricing.

This order of suspension is issued
pursuant-to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Great Basin
marketing area.

It is hereby found and determined that
the suspension, which applied to milk
marketed through the end of April,
should be extended and continued until
the hearing proceeding on a proposed
merger of the Great Basin and Lake
Mead orders has been completed and
that the following provisions of the
current order do not tend to effectuate
the declared policy of the Act:

(1) Section 1136.13(c)(2).

{2) In § 1136.13(c)(3), the language
“Provided, That the total quantity of
milk so diverted that exceeds 25 percent
of the milk physically received at all
pool plants from member producers in
any month of March through August,
and that exceeds 20 percent of such
receipts in any month of September
through February, shall not be producer
milk;”, and

(3) In § 1136. 13(0)(4] the language
“Provided, That the total quantity of
milk so diverted that exceeds 25 percent
of the milk physically received at such
plant from producers who are not
members of a cooperative association in
any month of March through August,

and that exceeds 20 percent of such

receipts in any month of September
through February, shall not be producer
milk;".

Statement of Consideration

This action is based on the record of a
public hearing held on March 18-20, .
19886, at Salt Lake City, Utah, to consider
a proposed merger of the Great Basin
and Lake Mead orders. The Great Basin
order now provides that a cooperative
association may divert up to 25 percent
of its producer milk physically received
at pool plants in any month of March
through August, and up to 20 percent of
its member milk physically received at
pool plants in any month of September
through February. Similarly, the
operator of a pool plant may divert up to
25 percent of its receipts of producer
milk (for which the operator of such
plant is the handler during the month)
during the months of March through
August, and 20 percent during the
months of September through February.
The order also requires that at least 6
days’ productlon of each producer
whose milk is diverted to nonpool plants
be received at pool plants in order for
the diverted milk to be priced and
pooled under the order. The limit on the
percentage of allowable diversions has
been suspended since January 1985, and
the 6-day “touch-base” requirement has
been suspended since July 1985.

Continuation of the suspension wasg
requested by Western General Dairies,
Inc., at the March 18-20 hearing.
Western General operates pool
distributing plants and manufacturing
plants in the Great Basin marketing
area. The cooperative also supplies most
of the market's fluid milk needs and
handles most of the market's reserve
milk supplies.

At the March hearing, witnesses for
Western General testified that the
order's present diversion limits and
“touch-base"” requirements are too
restrictive to allow the cooperative to
maintain the pool status of its members
without the use of unnecessary and
inefficient hauling practices. In order to
operate within the order’s diversion
limits, some of the milk of the
cooperative’'s member producers who
regularly have supplied the fluid market
would have to be moved,
uneconomically, first to pool plants and
then to nonpool manufacturing plants in
order to achieve pool status for such
milk. In addition, milk would have to be
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. moved uneconomica‘lly from distant
production areas in order to meet the 6-
day delivery requirement, only to
displace milk produced at locations
nearer the pool plants. The close-in milk
must then be moved, uneconomically, to
distant nonpool plants for
manufacturing.

Data introduced at the heanng show
that producer milk pooled under the
Great Basin order in 1985 increased by
33 percent over 1984. At the.same time,
Class I sales by Great Basin handlers
increased by only 8 percent over the
same period. As a result, the volume of
producer milk used in manufactured
Class I and Class III products in 1985
was 61 percent greater than in 1984. The
percentage of producer milk used in
Class I in 1985 was 48.38 percent, as
compared with 59.34 percent in 1984.
Testimony received at the hearing
indicated that there are many
manufacturing grade dairy farmers in
the area who are likely to convert their
operations to Grade A status in the near
future, and that many of the present
Grade A producers are likely to increase
production. These factors.are expected
to result in increasing volumes of milk
production elggxble for pooling.under the
Great Basin order in spite of the effects
of the whole-herd buyout program.
Given these conditions, it is very likely
that some producer milk will fail to
qualify for pooling or that handlers will
be forced to resort to unnecessary and
uneconomic hauling practices in order to
maintain the producer status of their
milk supply if only 20 percent of a .
handler's milk supply is allowed to be
delivered directly to nonpool
manufacturing plants.

Two.pooled proprietary handlers with
nonmember milk supplles testified that
the current order provisions would
cause them to undertake unnecessary
and uneconomic hauling and handling of
their producer milk supplies in order to
maintain pool status for their producers.
The handlers also stated that the order's
-present restrictive diversion limits and
producer delivery requirements would
make it impossible for them to maintain
a large enough milk supply to be able to
bid for and acquire new accounts, and

,thereby increase their business.

Although the diversion limits
contained in Western General's .
proposed merged order would not be
any more generous than those contained
in the current Great Basin order,
Western General's proposal does
include in the pool plant definition a
cooperative-owned manufacturing plant
located in the marketing area. Adoption
of this provision would allow all of
Western General's milk supplies

delivered to its own manufacturing plant
to be considered deliveries to pool

- plants, and therefore not be counted as

diversions. Because most of Western
General's member milk that is surplus to
the fluid needs of the market is
delivered to Western General's
manufacturing facilities, adoption of this
proposed provision would allow the
cooperative to maintain pool status for
the milk of all of its member producers.
Western General's proposed order
would reduce the number of days of a
producer’s production that would be
required to be received at pool plants
from 6 to 1. Proposals supported at the
hearing by the proprietary handlers
would relax the present limits on the
amount of a handler’s milk that may be
diverted to nonpool plants.

An extension of the current
suspension is warranted on the basis of
the foregoing information. The extension
will enable Western General and other
handlers to handle their reserve milk,
supplies efficiently and assure that the

milk of dairy farmers who supply'the

fluid needs of the market will continue
to be pooled until such time as the -
hearing proceeding is completed.

It is hereby found and determined that'

thirty days’ notice of the effective date

hereof is impractical, unnecessary and

contrary to the public interest in that:
(a) This suspension is necessary to

reflect current marketing conditions and-

to assure the orderly marketing of milk
in the marketing area;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

{c) The marketing problems that
provide the basis for this action were
fully explored at a public hearing held
on March 18-20, 1986, where all
interested parties had an opportunity to
testify concerning the proposals.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1136

Milk marketing orders, Milk, Dairy
products.

It is therefore ordered, that the
following language in § 1136.13(c) of the
Great Basin milk order is hereby
suspended for the month of May 1986
and continuing until the rulemkaing
proceeding relating to the merger of the
Great Basin and Lake Mead Federal
milk orders has been completed:

PART 1136—MILK IN THE GREAT
BASIN MARKETING AREA

1. The authority citation for 7 CFR
Part 1136 continues to read as follows:

Authority: Sec. 1—19 48 Stat. 31, as
amended, 7 U.S.C. 601-674.

§1136.13 (Amended)

2. Section 1136.13(c)92) is suspended

3. Section 1136.13(c)(3), the language
“Provided, That the total quantity of
milk so divérted that exceeds 25 percent
of the milk physically received at all
pool plants from member producers in
any month of March through August,
and that exceeds 20 percent of such
receipts in any month of September
through February, shall not be producer
milk;"” is suspended, and

4. In § 1136.13(c)(4), the language
“Provided, That the total quantity of
milk so diverted that exceeds 25 percent
of the milk physically received at such
plant from producers who are not
members of a cooperative association in
any month of March through August,
and that exceeds 20 percent of such
receipts in any month of September
through February, shall not be producer
milk;" is suspended.

Effective date: Upon pubhcatlon in the
Federal Register.

Signed at Washington, D.C. on May 28,
1986. _
Karen K. Darling,
Depuly Assistant Secmtary, Marketmg &
Inspection Services.
[FR Doc. 86-12369 Filed 6-2-86; 8:45 am])
BILLING CODE 3410-02-M

Rural Electrification Administration
7 CFR Part 1772

[REA Bulletin 345-80]

REA Specification for Totally Filled
Fiber Optic Cable, PE-90 -

AGENCY: Rural Electnficatlon
Administration, Department of
Agriculture.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) hereby amends 7
CFR 1772.97, Incorporation by Reference
of Telephone Standards and
Specifications, by issuing a new Bulletin
345-90, REA Specification for Totally
Filled Fiber Optic Cable, PE-80. This
action permits REA borrowers to
routinely employ fiber optic cable, one
of the most recent advances in
communications technology, as an
alternative to conventional cables
utilizing copper conductors. With this
alternative available, REA borrowers
may utilize the latest technology in
bringing the best, most cost-effective
telecommunications to rural America.
All manufacturers of
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telecommuincations cables as well as all
REA borrowers may be impacted to
some degree.
EFFECTIVE DATE: The mcorporatlon by
reference of the publication listed in this
regulation is approved by the Director of
the Federal Register as of May 28, 1986.
FOR FURTHER INFORMATION CONTACT:
M. Wilson Magruder, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 2835, South
Building, U.S. Department of
Agriculture, Washington, DC 20250,
telephone (202)-382-8663. The Impact
Analysis describing the options
considered in developing this rule and
the impact of implementing each option
is available on request from the above
office.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
hereby amends 7 CFR 1772.97,
Incorporation by Reference of
Telephone Standards and
Specifications, by incorporating by
reference a new Bulletin 345-90, REA
Specification for Totally Filled Fiber
Optic Cable, PE-80. Copies of the
bulletin are available upon request from
the address stated above. It is also
available for inspection at the Office of
the Federal Register, Room 8401, 1101 L
Street, NW., Washington, DC 20408.
_These matenals are incorporated as
they existed on the date of the approval
and a notice of any change in these
materials will be published in the
Federal Register. The action will not (1)
have an annual effect on the economy of
$100 million or more; (2) result in a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; (3)
result in significant adverse effects on
competition, employment, investment or
productivity, innovations, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets and therefore has been
determined to be "not major”. This
action does not fall within the scope of
the Regulatory Flexibility Act. REA has
concluded that promulgation of this rule
would not represent a major Federal

action significantly affecting the quality -

of the human environment under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq. (1976)) and,
therefore, does not require an
environmental impact statement or an
environmental assessment. This
program is listed in the Catalog of
Federal Domestic Assistance under No.
10.851, Rural Telephone Loans and Loan

Guarantees and 10.852, Rural Telephone
Bank Loans. For the reasons set forth in
the Final rule related Notice to 7 CFR
Part 3015, Subpart V (48 FR 54317,
December 1, 1983), this program is
excluded form-the scope of Executive
Order 12372 which requires
intergovernmental consultation w1th
State and local officials.

Copies of the document are available
upon request from the address mdxcated
above.

Background

REA has issued a series of
publications entitled “bulletins” which
serve to implement the policy,
procedures and requirements for
administering its loans and loan
guarantee programs and the security
instruments which provide for and
secure REA financing. In the bulletin
series REA issues standards and
specifications for the construction of
telephone facilities financed with REA
loan funds. REA presently has no
specification for fiber optic cables, so
their use on the systems of REA

‘borrowers is severely restricted. This

new specification PE-80, establishes the
minimum requirements for fiber optic
cables that are used for direct burial,
underground and aerial applications on
REA-financed systems. The conductors
are solid glass waveguides consisting of
a cylindrical core surrounded by
protective coverings. The cables are
used as the transport media for
transmission of voice, data, pictures and
signals between telephone subscribers.
Fiber optic cables have lower
attenuation loss and increased
bandwidth when compared to copper
pairs in conventional telephone cable.
This allows for high capacity
transmission systems at lower cost to
meet initial requirements and at the '
same time provide for future growth in

.an economical manner. The

specification also requires properties
which will assure that the fiber optic
cables are capable of withstanding the
rigors of conventional installation
methods and providing reliable long-
term service. Neither manufacturing
techniques nor purchase price will be .
adversely affected by this action.

A Notice of Proposed Rulemaking was’

published in the Federal Register on
October 7, 1985, Volume 50, No. 194,
page 40865. The following four
comments were received concerning the
proposal:

1. The core ellipticity should be
increased from 2 percent to 6 percent
which would still be within the core
diameter specification of 50+3
micrometers.

2. The numerical aperture (NA) of
.20+.02 should be expanded to .24+.02
or to .22+.02 because computerized
lathes allow improved bandwidths with
a larger NA.

3. The compound flow test parameters
should be rewritten to remove any
ambiguity.

4. The limit of 0.1 dB/km following
temperature and humidity exposure
should be expanded to allow a change
of 0.2 dB/km because of measurement
uncertainty.

REA'’s response to these comments is
summarized as follows:

1. From a strictly dimensional
consideration of individual fibers a 6
percent ellipticity requirement would be
reasonable but REA must look beyond
the single fiber to consider the
ramifications of joining two
dimensionally unmatched fibers at a
splice point. To effect maximum light
transfer through a splice in either
direction the cores should be perfectly
matched. Since a zero variance would
be near impossible with present fiber
manufacturing technology, REA has
chosen to allow the core area
mismatched by ellipticity (2 percent) to
be no greater than the possible core area
mismatch allowed by the diameter
extremes (+3 microns).

2. The goal of REA in writing PE-90
with the NA requirement of .20+.02 is to
standardize realistic properties of
optical fibers that are available and will
yield a quality product sufficient to meet
the transmission needs of rural
telecommunication companies. The
.20+.02 NA meets this goal of
standardization of optical properties, is -
available from most optical fibers
manufacturers and yields an acceptable
bandwidth. A compromise to another
NA value would contribute nothing
additional to the standardization goal of

3. The compound flow test of
Paragraph 18 is being rewritten to
prevent any misinterpretation.
Paragraph 18.1 is not altered but
Paragraph 18.2 is revised to allow cable
specimens to be prepared
extraordinarily long or to be capped to
simulate the vacuum and capillary
effects of inservice cable. Also a dish
now must be placed immediately below
the vertically suspended cable
specimen. A paragraph defining failure
was added: “18.3 Evidence that either
the filling or flooding compound flowed
or dripped from any of the suspended
cable specimens shall constitute
failure.”

4. The limit of 0.1 dB/km following
temperature and humidity exposure is
necessary to reveal any flaws that may
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be inherent in a fiber optic cable design
submitted to REA for acceptance and
listing in the REA Bulletin 344~2. The
uncertainty of the measurements
introduced by eqmpment limitation and
operator repeatability is outweighed by
the net benefit to the manufacturer and
to REA by the 0.1 dB/km requirement
compared to the 0.2 dB/km request. REA
elects to keep the 0.1 dB/km
requirement in the specification for
qug{ification of totally filled fiber optic
cable.

List of Subjects in 7 CFR Part 1772
Loan programs-communications,

Telecommunications, Telephone,

Incorporation by reference.

PART 1772—[AMENDED]

In view of the above, REA hereby
amends 7 CFR Part 1772 by issuing a
new Bulletin 345-90.

1. The authority cited for 7 CFR Part
1772 is revised to read as follows:

Authority: 7 U.S.C. 901 et seq., 7 U.S.C. 1921
et seq. . -

2. The table in § 1772.97 is amended
by &dding the entry 345-90 to read as
follows:

§1772.97 incorporation by reference of
telephone standards and specifications.

* » * * L ]

345-80... PE-80......ccc.......... REA spocification for totally
filled fiber optic cable.

* L ] »* * *

Dated: May 28, 1988.
Harold V. Hunter,
Administrator. :
[FR Doc. 86-12426 Flled 6-2-88; 8:45 am]
BILLING CODE 3410-15-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 100 and 103

Organization Changes; Powers and
Duties of Service Officers and
Avallabllity of Service Records

AQGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This rule amends the
Immigration and Naturalization Service
regulations to reflect a recent
organization change approved by the
Attorney General. The change combines

the Offices of Field Inspections and
Audit with Evaluation to form the new
Office of Program Inspection. This
change is made to improve the
management, direction and control of
Service programs and enhance overall
efficiency of the Service.

EFFECTIVE DATE: February 16, 1986.
FOR FURTHER INFORMATION CONTACT:

For General Information: Loretta J.
Shogren, Director, Policy Directives
and Instructions, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20536,
Telephone: (202) 8633-3048 .

For Specific Information: Robert A.
Andersen, Director, Office of Program
Inspection, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20536,
Telephone: (202) 633—4097.

SUPPLEMENTARY INFORMATION: On

October 4, 1985, the proposed

reorganization of the Office of the

Commissioner of the Immigration and

Naturalization Service was approved by

the Attorney General. Notification of the

Service's reorganization was then sent

to the Office of Managementand .

Budget, and finally, to the Congress for

their approval. This reorganization

allows the Office of Evaluation to
combine functions with the Office of

Field Inspections and Audit to form a

new unit titled the Office of Program

Inspection. The combination of these

offices will aid the Service in achieving

the goal of improving performance and
effectiveness of INS programs.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary as
this rule relates solely to agency
organization and management.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that this rule
does not have a significant impact on a
substantial number of small entities.
This rule is not a rule as defined in
section 1(a) of E.O. 12291 as it relates to
agency organization and management.

List of Subjects in 8 CFR Parts 100 and
103

Administrative practice and
procedure, Authority delegation,
Organization and functions.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations i3 amended
as follows:

PART 100—STATEMENT OF

" ORGANIZATION

1. The authority citation for Part 100
continues to read as follows:

Authority: Sec. 103 of the Immigration and
Nationality Act, as amended; (8 U.S.C. 1103).

2. In § 100.2, paragraphs (a)(4) and
(b)(2) are revised to read as follows:

§100.2 Organization and functions.

(8] LR )

(4) Office of Program Inspectio®.
Headed by the Director for Program
Inspection who is subject to the general
supervision and direction of the.
Comissioner and who supervises,
directs, and coordinates the Field
Inspections and Program Audit and the
Evaluation and Productivity
Improvement Programs.

. (b] * * ¥

(2) Office of Management. Headed by .
the associate Commissioner for
Management who is responsible for
planning, developing, directing,
coordinating, and reporting on Servce
management programs and activities
and participating in formulating Service
management policies. The Associate
Commissioner for Management directly
supervises:

(i) Office of the Comptroller,

(ii) Personnel and Training Division,

(iii) Administration Division, and

(iv) Office of Equal Employment
Opportunity.

*

* ] * *

PART 103—POWERS AND DUTIES OF
SERVICE OFFICER; AVAILABILITY OF
SERVICE RECORDS

3. The authority citation for Part 103
continues to read as follows:

Authority: Sec. 103 of the Immigration and
Nationality Act, as amended:; (8 U.S.C. 1103).

4.In § 103.1, paragraphs (d) and (j) are
revised to read as follows:

§103.1 Delegations of Authority.

* » * * *

(d) Associate Commissioner for )
Management. Under the direction of the
Deputy Commissioner, the Associate
Commissioner for Management is
delegated authority and responsibility
for program planning, development,
coordination, counseling, and staff
direction of the Comptroller, Personnel
and Training, Administration, Equal
Employment Opportunity programs and
general direction to and supervision of:

(1) Comptroller,

(2) Assistant Commissioner for
Personnel and Training,

(3) Assistant Commissioner for
Administration, and

(4) Director for Equal Employment
Opportunity.

* »
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(j) Director for Program Inspection.
Under the direction of the
Commissioner, the Director for Program
Inspection is delegated the
responsibility for program planning,
development, coordination, and
execution of field inspections and
program audits; program evaluation and
productivity improvements; the decision
memo process; and executive video
reports. The Director reports to the
Commissioner, in a timely manner, the
results and recomendation of all
completed studies and reports.

* * * * *

Dated: May 29, 1986.

Alan C. Nelson,

Commissioner, Immigration and
Naturalization Service.

[FR Dog. 12342-86 Filed 6-2-86; 8:45 am)
BILLING CODE 4410-10-M

s—

FEDERAL RESERVE SYSTEM

12 CFR Part 265
[Docket No. R-0574]

Rules for Delegations of Authority;
Change in Bank Control Act

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Amendment of final rule.

SUMMARY: On October 21, 1982, the
Board published in the Federal Register
(47 FR 46839 (1982)) an amendment to a
final rule which expanded the delegated
authority of the General Counsel to
include authority to revoke acceptance’
of and return a notice filed pursuant to
the Chsnge in Bank Control Act, or to
extend the time during which action
must be taken on such a notice where
the General Counsel has determined,
with the concurrence of the Board's
Director of Banking Supervision and
Regulation, that the notice is materially
incomplete or contains material
information that is substantially

. inaccurate. The effective date was

October 15, 1982. This amendment was
designated as paragraph (b)(10).
Paragraph {b){(10) was then
inadvertantly removed from the Code of
Federal Regulations when the Board
published on February 14, 1984, a new -
paragraph (b)(10), relating to public
meetings concerning any application or
notice filed with the Board (49 FR 5605
(1984)). This, the current paragraph
(b)(10), should have been published as a
new paragraph (b}{11). The Board is
now publishing an amendment to
reinsert the original paragraph (b)(10),

and to redesignate the current paragraph
(b)(10) as paragraph (b)(12).

EFFECTIVE DATE: June 3, 1986.

FOR FURTHER INFORMATION CONTACT:

J. Virgil Mattingly, Deputy General
Counsel (202/452-3430), or Scott G.
Alvarez, Senior Attorney (202/452-3583),
Legal Division, or for users of the
Telecommunications Device for the Deaf
(TDD), Earnestine Hill or Dorothea
Thompson (202/452-3544), Board of
Governors of the Federal Reserve
System, Washington, DC 20551.

List of Subjects in 12 CFR Part 265

Authonty, delegations (Government
agencies), Banks, banking, Federal
Reserve System

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

For the reasons set forth in the
preamble,. Title 12, Part 265 of the Code
of Federal Regulations, is amended as

follows:

1. The authority citation for 12 CFR-
Part 265 contmues toread as followa'

Authority: Sec. 11(k), 38 Stat. 261 and 80
Stat. 1314; 12 U.S.C. 248(k).

2. Section 265.2 is amended by
redesignating the current paragraph
(b)(10) as paragraph (b)(11) and by
adding a new paragraph (b)(10) to read
as follows:

§265.2 Specific functions delegatedto
Board employees and to Federsl Rmrvo
Banks. .

* * * * *

[b) * ® * .

(10) To revoke acceptance of and
return as incomplete a notice filed
pursuant to the Change in Bank Control
Act (12 U.S.C. 1817(j)) or to extend the
time during which action must be taken
on a notice where the General Counsel
determines, with the concurrence of the
Board's Director of Banking Supervision
and Regulation, that the notice is
materially incomplete under the Change
in Bank Control Act or the Board's
regulation promulgated thereunder or
contains material information that.is
substantially inaccurate.

- L] - * *

By order of the Board of Governors of the-

Federal Reserve System, May 29, 1986.

William W. Wiles,

Secretary of the Board.

[FR Doc. 86-12457 Filed 6-2-86; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Avla_tlon Administration
14CFRPart71

[Airspace Docket No. 86-AWP-10]

Amendment of Tustin MCAS H,
California, And Santa Ana Orange
County, CA, Control Zones

AGENCY: Federal Aviation
Administration (FAA), DOT

ACTION: Final rule.

SUMMARY: This action amends the
description of the Tustin MCAS H,
California, and Santa Ana Orange,
County, California, control zones. These
amendments are editorial only and will
provide a complete and accurate
description of the control zones.

EFFECTIVE DATE: 0901 UTC; August 28,
19886.

FOR FURTHER INFORMATION CONTACT:
Frank T. Torikai, Airspace Specialist,
Airspace Branch, AWP-520, Air Traffic
Division, Western-Pacific Region,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90260; telephone (213) 297-
1649

The Rule

These amendments to Part 71 of t'he
Federal Aviation Regulations are
editorial in nature only and will correct
the descriptions of the Tustin MCAS H,
California, and Santa Ana Orange
County, California, control zones. I find
that notice and public procedure under 5
U.S.C. 553(b) are unnecessary because
these actions are minor amendment is
which the public would not be
particularly interested.

Section 71.171 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6B dated January 2,
1986.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{(1} is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1978); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only effect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety/control zones.
Adoption of the Amendment

PART 71—[AMENDED)

. Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is

amended as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

{Revised Pub. L. 87449, January 12, 1983); 14
CFR 11.89.

3. Section 71.171 is amended as
follows:

Santa Ana Orange County Au'port
CA—{AMENDED].

Remove “MCAS Santa Ana (lat.
83°42'22" N., 117 °49'35 * W.)” and
substitute “Tustin MCAS (lat.
33°42'22" N, long. 117 °49'35 * W.)."

Tustin MCAS H, CA—[AMENDED.

Add the following sentence to the end
of the present control zone description:
“However, at other times, the control
zone is under control jurisdiction of
Santa Ana Orange County.”

Issued in Los Angeles, California, on May
21, 1988.

Wayne C. Necomb,

Manager, Air Traffic Division.

[FR Doc. 86-12321 Filed 6-2-88; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 510
[Docket No. 79P-0197]

New Animal Drug Requirements for
Medicated Free-Choice Feeds

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
"Administration (FDA) is amending the
new animal drug regulations covering
requirements for approval of
applications for medicated free-choice
feed products. The regulations will
allow for an optional method of
submitting data to FDA within the
framework of existing requirements.
This action is being taken based on a
citizen petition filed jointly by the.
American Feed Manufacturers
Association (AFMA) and the Animal

Health Institute (AHI) and the agency’s
evaluation of current regulatory
requirements. In a document published
elsewhere in this issue of the Federal
Register, the agency is announcing the
availability of two draft guidelines, one
covering the evaluation of effectiveness
of new animal drugs for use in free-
choice feeds and the other covering
current good manufacturing practice
concerning such products. These
guidelines are intended to replace the

- existing “Cattle Medicated Block

Guidelines.”

EFFECTIVE DATE: July 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Richard P. Lehmann, Center for

Veterinary Medicine (HFV-120), Food
and Drug Administration, 5600 Fishers

Lane, Rockville MD 20857, 301-443-3134.

SUPPLEMENTARY INFORMATION:
Background

In the Federal Register of November
19, 1984 (49 FR 45593), FDA published a
proposal to amend § 510.455 New
animal drug requirements for medicated
blocks (21 CFR 510.455) of the new
animal drug regulations.

The proposal was based on FDA's
evaluation of current regulatory
requirements in light of a citizen petition
that was filed jointly by AFMA and AHI
on June 6, 1979. They requested in the
petition that FDA regulate medicated
blocks and similar articles as medicated
feeds rather than as new animal drugs.
They asked FDA to recognize that
medicated blocks, liquid feed
supplements, and similar “free-choice”
articles are, under the provisions of the
Federal Food, Drug, and Cosmetic Act
(the act), “animal feeds bearing or
containing new animal drugs” rather
than ‘new animal drugs" and thus
should be regulated as medicated feeds.

The petition recognized that use of
medicated free-choice feeds posed
questions not posed by other medicated
feeds with regard to composition of the
feed, stability, and consumption of the
drug product. The petition contended
that the information necessary to
respond to these questions could be
submitted in medicated feed
applications and that drug sponsors and
feed manufacturers are willing to
provide those data. The petition stated
that the drug manufacturer and the
medicated feed applicant would each
supply part of the data demonstrating
that a safe and effective dose of the drug
would be provided by a particular free-
choice product. The petition suggested
submission of data in master files to
permit each manufacturer to retain the
confidentiality of its data.

FDA evaluated the petition and
concluded that the revisions suggested
would simplify the approval process in a
manner congistent with the act and
regulations. FDA proposed to grant in
substance the relief sought.

Comments

The proposal provided for a comment
period of 80 days. The agency received
four comments on the proposal. These
comments were from an animal drug
manufacturer, a manufacturer of feed
blocks, an agricultural consultant, and
one joint comment from two trade
associations.

The agency has carefully evaluated
the comments received and, in response
to these comments, has modified certain
aspects of the proposed regulations.

1. Comments conteénded that the
definition of medicated blocks in
proposed § 510.455(a) should indicate
that medicated blocks can be produced
from agglomerated feed rendered into a
solid mass. This provides for production

- of blocks by means other than

compression as stated in the proposal.

The agency concurs with the addition.
of “or rendered” in the definition of
medicated blocks because blocks may
be produced by procedures other than
compression.

2. Comments contended that the term

“mineral mixes"” is inadequate and
suggested use of the term “loose self-
limiting mixtures.” The comments
suggested this change because free-
choice supplements may contain
considerably less than 50 percent
mineral content by weight.

The agency does not concur with the
substitution of terms because the term
“mineral mixes"” is used in the feed
industry and has a recognized meaning
as a free-choice source of minerals. Such
products may also contain vitamins but
do not contain significant amounts of
energy, protein, or fat. The term
“mineral mixes” is preferred because
the suggested term “loose self-limiting
mixtures” is new and has no generally
recognized definition or history of use.

3. One comment suggested that terms .
be defined in the final regulation.

The agency does not concur because
the terminology used is familiar to users
of free-choice products and the
regulated industry and adequately
conveys the intent of the agency. The
“Guidelines for Evaluation of
Effectiveness of New Animal Drugs for
Use in Free-Choice Products,” which is
the subject of a notice published
elsewhere in this issue of the Federal
Register, as discussed above, has
“Definition,” “Research Model,” and
“Administrative Procedures” sections,
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which expand on the practical
interpretation of the regulation.

4. One comment stated that the '
proposed regulation failed to stress the
need for validation of effectiveness by
formulation and by the specific fmal
feed manufacturing form.

The agency does not believe it is
necessary for this regulation-to have the
emphasis suggested by the comment.
Section 512 of the act (21 U.S.C. 360b)
and 21 CFR Part 514 require the
submission of data demonstrating .
effectiveness for products containing
new animal drugs. The submission of
data in master files does not reduce the
amount of data needed to establish
safety and effectiveness for products.

5. Comments stated that the proposed
regulation made several references to
“gpecific free-choice feeds” and similar
wording. The comments stated that the
references appeared to rule out any
flexibility by the manufacturer of free-
.choice medicated feeds.

The agency believes that formula
flexibility is necessary and thata
formula type or formula matrix should
be established in the master file. Firms
submitting medicated feed applications
would then certify that each free-choice .
feed was manufactured in accordance
with the formula matrix established in
the master file for such products. This
would provide needed flexibility yet
assure that such medicated feeds are
within the consumption and stability
patterns demonstrated.

6. The comments included proposed
wording for § 510.455(e) to introduce a
new term “formula matrix” and to use
this term to assure flexibility for

. products to be approved under a -
medicated feed application.

The agency agrees that formula
flexibility is necessary for free-choice
feeds. The final regulation does not
prohibit the testing of a variable

_product. If data submitted in the
appropriate new animal drug
application or master file provide for
ranges of ingredients, the medicated
feed applications may request approval
of products formulated within the ranges
.of ingredients approved. Existing free-
choice feed approvals are permitted to
vary ingredients based on a batch
formula, which may have ranges for
each ingredient. The agency believes
that there is no need to introduce new
terms because the relief sought is
already provided for.

- 7. Comments stated that data
necessary to establish the effectiveness
and safety of medicated free-choice
feeds should be described by the
agency. The comments requested the
agency to recognize that, once the
effectiveness of a new animal drug in .

one form and type of free-choice feed
has been established for an animal
class, the animal drug would then be
deemed effective when provided to that
animal class in another feed form if the
drug is stable in the feed and consumed
at efficacious levels.

The agency concurs and the
guidelines referred to above address
such data collection processes for
medicated free-choice feeds.

8. Comments suggested that the
agency allow free-choice feed
manufacturers to interchange some feed
ingredients without submission of a
supplemental application containing
additional consumption and stability
data. This would permit the
manufacturer to adjust the formulation
according to ingredient cost. The
formulation adjustments would be
within ranges that would maintain
product nutrient levels and would be
limited to changes that would not alter
the palatability of the free-choice feeds
or drug stability.

The agency agrees that there is a need
for flexibility in the manufacture of free-
choice feeds to reflect market changes in
ingredient availability and cost. The .
agency will allow flexibility in the level -
of ingredients as provided for in
approved batch formulations: A.
medicated free-choice product may also
be manufactured using interchangeable
nutrients as provided for in approved

_ batch formulations. The agency also

agrees that a free-choice product may
interchange nutrients where such
interchange has been demonstrated to
be acceptable and still be consideted a .
“gpecific free-choice.feed.”

Conclusion

The agency has reviewed and "
evaluated the comments received and
has revised proposed § 510.455(a) to
include medicated blocks that are
produced by being rendered into a solid
mass. The agency has also considered
the matter %free-chmce products
regulated as dosage form products under
21 CFR Part 520 and has concluded that
products currently covered by
regulations in Part 520 will for the
present time remain in that part.

This final rule has further been
revised to be consistent and in accord
with revisions to the medicated feed
regulations published in the Federal
Register of March 3, 1986 (51 FR 7382).
The nomenclature included in revised
§ 558.3 Definitions and general
considerations applicable to this part
has been adopted. Because medicated
free-choice feeds pose questions not

- posed by other medicated feeds, the

exemption from the requirement of an
approved medicated feed application

provided in § 558.4 does not apply to
any medicated free-choice feed. ‘

Environmental Impact

The November 19, 1984, proposal
discussed the environmental impact of
the proposal and concluded that neither
an environmental assessment nor an
environmental impact statement was
required. The proposal also considered
the proposed action in accordance with
Executive Order 12291 and determined
that the proposal rule was not a major
rule as defined by that Order. _

Regulatory Flexibility Act

The proposal also considered the
action in accordance with the
requirements of the Regulatory
Flexibility Act (Pub. L. 88-354) and
concluded that the effect of the proposal
would be to reduce regulatory burdens
currently affecting both large and small
business. FDA certified in accordance
with section 605(b) of the Regulatory
Flexibility Act that no significant impact
on a substantial number of small entities
will derive from this action.

Paperwork Reduction Act of 1880

Section 510.455(e) of this final rule
contains collection of information -
requirements that was submitted for
review and approval to the Director of
the Office of Management and Budget
{OMB), as required by section 3507 of
the Paperwork Reduction Act of 1980.
The requirements were approved and
assigned OMB control number 0910~
0205.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeepmg
requirements. -

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, Part 510 is amended
as follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as follows:

Authority: Secs. 512, 701(a), 52 Stat. 1055,
82 Stat. 343-351 (21 U.S.C. 360b, 371(a)); 21
CFR 5.10 and 5.83.

2. By revising § 510.455 to read as .
follows:

§ 510.455 New animal drug requirements
regarding free-choice administration In
feeds.

(a) For the purpose of this section,
free-choice administration of animal -
drugs in feeds involves feeds that are
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piaced in feeding or grazing areas and
are not intended to be consumed fully at
a single feeding or to constitute the
entire diet of the animal. Such methods
of administering drugs include, but are
not limited to, medicated blocks
(agglomerated feed compressed or
rendered into a solid mass and cohesive
enough to hold its form), mineral mixes,
and liquid feed tank supplements {*lick
tank supplements) containing one or
more animal drugs. The manufacture of
medicated free-choice feeds is subject to
the current good manufacturing practice
regulations for medicated feeds.

{b) The Food and Drug Administration
has concluded that there are questions
about the safety-and effectiveness of

drugs when administered in free-choice -

feeds. Therefore, such methods of
administration cause the drugs so
administered to be new animal drugs,
for which approved new animal drug
applications (NADA's) are required.
(See § 510.3(i)). In addition, the
exemption from the requirement of an
approved medicated feed application
provided in § 558.4 of this chapter does
not apply to any free-choice medicated
feed. o _

(c) An NADA or supplemental NADA
for.products for free-choice feeding
" submitted for approval under section
512(b} of the act shall provide for:

(1) The manufacture of a finished
product for the free-choice
administration of a new animal drug.
Such an approval will not provide a
basis upon which an application can be
approved under section 512(m) of the
act; or

(2) The manufacture of a Type A
medicated article for use in the
subsequent manufacture of a free-choice
medicated feed. The approved NADA
will provide a basis upon which an
application can be approved under
section 512(m) of the act. Data for a
specific free-choice product may, if
desired, be generated and submitted to
the Food and Drug Administration by
the manufacturer of the free-choice feed

in the form of a master file which can be

referenced in the NADA or
supplemental NADA submitted by the
new animal drug sponsor.

(d) Approval of the NADA or
supplemental NADA submitted under
paragraph (c) of this section will be
reflected in a regulation in Part 558 of
this chapter published under section
512(i) of the act. The regulation will -
either state the formulation of the
approvéd free-choice product or specify
the speclfic free-choice administration
products in which the drug is approved
for use. If the approval is for a Type A

medicated article, the regulation in Part
558 of this chapter will indicate that .
each use of the Type A médicated
article in a free-choice product must be
the subject of an approved supplemental
NADA.

(e) An application submitted under
section 512(m) of the act to provide for
manufacture of a specific free-choice
feed from an approved Type A
medicated article will be approved if, in
addition to the information required by
the medicated feed application, it
includes a reference to the exact
formula of the product to be
manufactured as follows:

(1) The formula is the same as the one
published in the new animal drug
regulations; or

(2) The data in a master file have been
referenced in an NADA or supplemental
NADA; and

(3) Use of the Type A medicated
article in the specific formulation has
been approved on the basis that: .

(i) The formula is the same as the one
for which acceptable data have been
submitted iri a master file by the
medicated feed applicant; or

{ii) The medicated feed applicant has
written authority to reference a master
file that has acceptable data for the
formula in question.

(Collection of information requirements were
approved by the Office of Management and
Budget (OMB) and assigned OMB control
number 0810-0205.)

Dated: May 13, 1986.
Joseph P. Hile,
Assomgte Commzssmner for Regulatory
Affairs,
[FR Doc. 86-12346 Fﬂed 6—2—86 8:45 am])
BILLING CODE 4160-01-M

21 CFR Parts 510 and 558

New Animal Drugs for Use In Animal
Feeds; Tylosin and Sulfamethazlnq

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
new animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed for Agri-
Basics, ConAgra-Westfeeds, providing
for the making of Type A medicated
articles containing 5, 10, 20, or 40 grams
per pound each of tylosin and .
sulfamethazine. The Type A medicated
articles are for making Type C
medicated feeds for use in swine.
Additionally, the list of sponsors of
approved applications in the regulations
is amended by adding the applicant.

EFFECTIVE DATE: June 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyot, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
1414.

SUPPLEMENTARY INFORMATION: Agri-
Basics, ConAgra-Westfeeds, 1420
Minnesota Ave., Billings, MT 59101, is
the sponsor of NADA 140-530 submitted
on its behalf by Elanco Products Co. The
NADA provides for the manufacture of
Type A medicated articles containing 5,
10, 20, or 40 grams per pound each of
tylosin (as tylosin phosphate) and
sulfamethazine. The Type A medicated
articles are to make Type C medicated
feeds for use in swine for maintaining
weight gains and feed efficiency in the
presence of atrophic rhinitis, lowering
the incidence and severity of Bordetella
bronchiseptica rhinitis, prevention of
swine dysentery (vibrionic), and control
of swine pneumonias caused by
bacterial pathogens (Pasteurella
multocida and/or Corynebacterium
pyogenes). The NADA is approved and
the regulations are amended to reflect
the approval. Additionally, the
regulations are amended to add Agri- -
Basics, ConAgra-Westfeeds to the list of
sponsors of approved applications. The
basis for approval is discussed in the
freedom of information summary.

In accordance with the freedom of

+ " information provisions of Part 20 (21

CFR Part 20) and § 514.11(e}{2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm.-4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has determined under 21 .
CFR 25.24(d)(2)(i) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects
21 CFR Part 510

Admninistrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 558
Animal drugs, Animal feeds.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine,
Parts 510 and 558 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as fqllows:

Authority: Secs. 512, 701(a), 562 Stat. 1055,
82 Stat. 343-351 (21 U.S.C. 360b, 371(a)); 21
CFR 5.10 and 5.83.

2. Section 510.600 is amended in
paragraph (c)(1) by adding a new
sponsor entry alphabetically and in
paragraph (c)(2) by adding a new entry
numerically to read as follows:

§510.600 Names, address, and drug
labeler codes of sponsors of appfoved
applications.

* - - * *

(c)' L
(l)ﬁ * *

Firm name and address

Agri-Basics, ConAgra-Westfeeds, 1420 &
ta Ave., Bmmgs MT 59101 arrmmaseresserstsenssnnasnsantonnons

023368

(2)' * &

Drug
labeler
code

Firm name and address

023368 Agri-Basics, ConAgra-Westfeeds, 1420 Minneso-
ta Ave, Billings, MT 58101.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

3. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83.
§658.630 [Amended)

4. Section 558.830 Tylosin and
sulfamethazine is amended in paragraph
(b)(10) by inserting numerically the
number *023368."

Dated: May 27, 1986.

Gerald B. Guest,

Acting Director, Center for Veterinary -
Medicine.

[FR Doc. 86-12344 Filed 6-2-86; 8:45 am)
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Oftfice of .the Secretary
24 CFR Part 13
[Docket No. R-88-1289; FR-2226]

Procedures for Use of Penalty Mall in
the Location and Recovery of Missing
Children

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: This rule establishes the
procedures under which the Department
may use penalty mail to aid in the
location and recovery of missing
children.

EFFECTIVE DATE: July 21, 1988,

FOR FURTHER INFORMATION CONTACT:
Sandra L. Timbrook, Chief, Mail and
Transportation Branch, Office of
Administrative and Management
Services, Room 5178, Department of
Housing and Urban Development, 451
Seventh Street, NW., Washington, DC
20410. Telephone; (202) 755-5703. [This -
is not a toll-free number.)

SUPPLEMENTARY INFORMATION: Section
1(a) of S. 1195, Pub. L. 99-87, 99 Stat. 280,
August 8, 1985, adds to Chapter 32 of
title 39, United States Code, new
provisions to authorize each executive
department and independent
establishment of the Government of the
United States, to use official mail to aid
in the location and recovery of missing
children. The passage of S. 1195 reflects
an increasing public concern with the
problem of missing and exploited
children.

Newly added 39 U.S.C. 3220(a})(1)
directs the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) within
the Department of Justice, after
consultation with appropnate public
and private agencies, to prescribe
general guidelines under which penalty
mail may be used to assist in the
location and recovery of missing
children. These guidelines were
published on November 8, 1985 (50 FR
46622). In addition, 39 U.S.C. 3220{a)(2)
requires each executive department and
independent establishment of the
Government of the United States to
promulgate regulations under which
penalty mail sent by such departments
and establishments may be used in
conformance with the OJJDP guidelines.

This rule is being promulgated in .
compliance with 39 U.S.C. 3220(a)(2) and
in conformance with the OJJDP
guidelines. The rule sets forth
information on U.S. Postal Service
restrictions on the placement of

information on envelopes, “shelf-life”
restrictions on the use of missing
childreninformation, and other
administrative factors which are
applicable.

HUD will receive camera-ready
photographic and biographical
information on missing children through
the National Center for Missing and
Exploited Children. HUD will then give
priority to the use of missing children
information in mail addressed to
members of the public.

The Secretary has determined that
notice and prior public procedure are
impracticable and contrary to the public
interest and that good cause exists for
making this rule effective as soon after
publication as possible because of the
overwhelming national concern that this
rule addresses. Any delay in
effectiveness would clearly be counter
to the national effort to locate and
recover missing children.

Findings and Other Matters
Environment Impact

A Finding of No Significant Impact
with respect to the environment is not
necessary for this rule in accordance
with- HUD regulations at 24 CFR Part 50,
which implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. Under 24 CFR 50.20, -
this rule is categorically exempt because
it pertains only to an administrative
procedure concerning the dissemination
of public information.

Regulatory Impact Analysis

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order on Federal
Regulations issued by the President on
February 17, 1981 (E.O. 12291). Analysis
of the rule indicates that it does not: (1}
Have an annual effect on the economy
of $100 million or more; (2) cause a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effecton
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to complete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Certification

“Under the provisions of 5 U.S.C. 805(b)
(the Regulatory Flexibility Act), the
Undersigned hereby certifies that this

rule does not have a significant

economic impact on a substantial
number of small entities because it
pertains only to an administrative
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procedures conc;aming the
dissemination of public information. -

' Semiannual Agenda of Regu]aﬁ;ns

This rule was not listed in the
Department’s Semiannual Agenda of
Regulations published on April 21, 1986
{51 FR 14036) pursuant to Executive
Order 12291 and the Regulatory
Flexibility Act.

Accordingly, Title 24 of the Code of
Federal Regulations is amended by
adding a new Part 13 to.read as follows:

. PART 13—USE OF PENALTY MAIL IN
THE LOCATION AND RECOVERY OF
MISSING CHILDREN

Sec.

13.1 Purpose.

13.2  Procedurs for obtaining and
disseminating data.

13.3 Withdrawal of data.

13.4 Reports.

Authority: The Missing Children’s
Assistance Act of 1984, Pub. L. 98-473,
October 12, 19884; S. 1195 “Official Mail Uge in
the Location and Recovery of Missing
Children"”, Pub. L. 89-87, 39 U.S.C. 8220.

§13.1 Purpose. :
To support the national effort to

locate and recover missing children, the "

Department of Housing and Urban
Development (HUD) joins other
executive departments and independent
establishments of the Government of the
United States in using official mail to
disseminate photographs and
biographical information on hundreds of
missing children.

§13.2 Procedures for obtaining and -
disseminating data.

(a) HUD shall insert, manually and via
automated inserts, pictures and
biographical data related to missing
children in domestic penalty mail
directed to members of the public in the
United States, its.territories and’
possessions. These include:

(1) Standard letter-sme envelopes (4%2"

X 9%");

(2) Document-size envelopes (9%2” X
12°,9%" X 11%", 10" X 13”); and

(3) Other envelopes (miscellaneous
size)., -

(b) Missing children information shall
not be placed on the “Penalty Indicia”,
“OCR Read Area”, “Bar Code Read
Area”, and “Return Address" areas of

letter-size envelopes.

" {c) Posters containing pictures and
biographical data shall be placed on
bulletin boards in Headquarters and
Field offices.

(d) HUD shall accept camera-ready
and other photographic and biographical
materials solely from the National
Center for Missing and Exploited

Children (National Center). Photographs

" that were reasonably current as of the

time of the child's disappearance shall
be the only acceptable form of visual
media or pictorial likeness used in
penalty mail or posters.

- §13.3 Withdrawal of data.

HUD shall remove all printed penalty
mail envelopes and other materials from

- circulation or other use within a three

month period from the date the National
Center receives information or notice
that a child, whose picture and
biographical information have been
made available to HUD, has been
recovered or that the parent or
guardian’s permission to use the child's
photograph and biographical
information has been withdrawn. The
HUD contact person shall be notified

-immediately and in writing by the
. National Centér of the need to withdraw

from circulation penalty mail envelopes
and other matemals related to a_
particular child.

§13.4 Reports. -

HUD shall compile and submit to
Office of Juvenile Justice and
Deliquency Prevention (O]JDP), by ]une
30, 1987, a consolidated report on its .
experience in implementing S. 1195
“Official Mail Use in the Location and
Recovery of Missing Children” along
with recommendations for future
Departmental action.

Dated: May 26, 1988.

Samuel R. Pierce, Jr.,

Secretary. o

[FR Doc. 86-12449 Filed 6-2-86; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF DEFENSE
Department of the Navy

32 CFR Part 754

Navy Afﬂrmaflve Salvage Claims

AGENCY: Department of the Navy, DOD.

_ ACTION: Removal of part from CFR.

SUMMARY: This document removes Part
754 from title 32 of the Code of Federal
Regulations. This action is being taken
because the underlying regulation,
NAVSEA Instruction 4740.4, Ship
salvage operations; U.S. Navy

" affirmative salvage claims arising from,

has been cancelled.

FOR FURTHER INFORMATION CONTACT:
Dale Uhler, (202) 697-7386.

PART 754 — [REMOVED]

Accordingly, Part 754 is removed from
title 32, CFR.

Dated: May 27, 1986.

~ Harold L. Stoller, Jr.,
~ CDR, JAGC, USN, Fedeml Register Liaison

Officer. )
[FR Doc. 86-12392 Flled 6-2-86; 8:45 am]
BILLING CODE 3810-AE-M -

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 211

Appeal of Decisions Concerning the
National Forest System

AGENCY: Forest Service, USDA.
ACTION: Final rule.

SUMMARY: This rule makes a technical
change in the present Forest Service

""administrative appeal procedures to

make explicit that legible United States
Postal Service (USPS) postmarks take
precedence in determining time of filing.
The change is necessary to achieve
consistent interpretation. The final rule ..
is issued after consideration of public
comment received on the interim rule

_published in  the Federal Register of

March 17, 1986 (51 FR 9010)..

EFFECTIVE DATE: This rule is effectlve
June 3, 19886.

FOR FURTHER INFORMATION CONTACT:
Larry Hill, Acting Staff Assistant,
National Forest System Staff, Forest
Service, USDA, P.O. Box 2417, DC 20013,
(202) 382-9349.

SUPPLEMENTARY INFORMATION:

Background .

This amendment to Forest Service
appeal procedures makes clear that
when officials determine timeliness

" under 36 CFR 211.18(c)(4), legible USPS

postmarks shall take precedence over
“other evidence of mailing," Only where
the USPS postmark is illegible or
missing will “other evidence of mailing”
be used to determine timeliness.

This action is basically a technical
clarification of the rule and does not
represent a change in Agency policy or
intended procedures.

Analysis of Public Comment

The interim rule generated only one
response concerning clarification of the
definition of “filing”. It was considered
in the final rule language.

The response is available for review

* at the Office of the Deputy Chief,

National Forest System, Forest Service,
USDA, Room 4211, South Agriculture
Building, 12th and Independence
Avenues SW., Washington, DC 20250,
telephone (202) 382-9348.
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Regulatory Impact

‘Because of its technical nature, it has
been determined that this rule is exempt
from review procedures required by E.O.
12291. The rule will have no effect on
the Nation's economy, or substantial
numbers of individuals or businesses, or
on the quality of the human
environment. The rule does not contain
an information collection or
recordkeeping requirement as defined in
the Paperwork Reduction Act of 1980,

List of Subjects in 36 CFR Part 211

Administrative practice and
procedure, National forests.

PART 211—ADMINISTRATION
[AMENDED)

Therefore, for the reasons set forth
above, Subpart B—Appeal of Decisions
Concerning the National Forest System,
of Part 211—Administration of Title 36
of the Code of Federal Regulations is
amended as follows:

1. The authority citation for Part 211 is
added to read as follows, and all other
authority citations which appear
throughout Part 211 are removed:

Authority: 30 Stat. 35, as amended, sec.1, 33
Stat. 628 (16 U.S.C. 551,472).

Subpart B—Appeal of Decisions
Concerning the National Fores
System .

2. Revise paragraph (c)(4) of § 211.18
to read as follows:

§211.18 Appeal of decisions of forest
officers.

* * - * *

(c) *t & & .

(4) When determining time of filing,
Reviewing Officers shall give :
precedence to United States Postal
Service (USPS) postmarks over other
evidence of timely filing. Filing is
defined as either mailing or delivery of
the appropriate documents. If
documents are delivered by means other
than the USPS, date of receipt
determines time of filing. If the date of
mailing cannot be determined from a
legible USPS postmark, the Reviewing
Officer may accept other evidence of
timely filing. Weekends or Federal
holidays are included in computing the
time allowed for filing, but when the
filing time would expire on a weekend
or holiday, the filing time is extended to
the end of the next business day.

- - * * *

Dated: May 23, 1986.
Peter C. Myers,

Assistant Secretary, Natural Resources and
Environment.

[FR Doc. 86-12367 Filed 6-2-86; 8:45 am]
BILLING CODE 3410-11-M

POSTAL SERVICE
39 CFR Part 111

Domestic Mall Manual; Eligibllity To
Mall Issues of a Publication at Second-
Class Rates

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule change adds a '

new gection to the Domestic Mail
Manual to incorporate changes in the
Domestic Mail Classification Schedule
(DMCS) concerning the eligibility
requirements for entry into second-class
mail of multiple “issues” of a single .
publication that are regularly published
on the same day. Amendments to other
sections of the Domestic Mail Manual
are also being implemented to carry
forth the intent of the Postal Rate
Commission’s (Commission)
recommended decision in Docket No:
C85-1, approved by the Governors of the
Postal Service (Governors) on March 3,
1986, that publications identified in the
administrative record as *“Plus”
publications be considered separate

_ publications, whether called “issues” or
“editions"”.
EFFECTIVE DATE: June 8, 1986.
FOR FURTHER INFORMATION CONTACT:
Ms. Cheryl Beller, (202) 268-5168.

SUPPLEMENTARY INFORMATION: On April
2, 1986, the Postal Service published in
the Federal Register, for comment,
proposed changes in sections of the
Domestic Mail Manual pertaining to
issues and editions of second-class
publications. 51 FR 11324-27. The
changes were proposed to implement
new section 200.0123 DMCS which
provides that, for purposes of second-
class eligibility and postage, an “issue”
of a newspaper or other periodical shall
be deemed to be a separate publication
if it is published at a regular frequency
on the same day as another regular
“issue” of the same publication, and it is
distributed to more than (i) 10 percent
nonsubscribers, or (ii) twice as many
nonsubscribers as the other issue on
that same day, whichever is greater. As
explained in the supplementary
information, the proposed rule was
phrased as “more than (i) . . . and (ii)",
for greater ease of understanding. 51 FR
11325. Interested persons were i_nvited to

submit comments on the proposed
changes by May 2, 1986.

Written comments were received from
one third-class mailer. The commenter
supported the proposed changes and
also suggested that certain portions of
the affected regulations be further
refined and clarified to more closely
reflect the intent of the DMCS change.
Specifically, the commenter suggested
simplifying proposed PS Form 3541-CX
by including on it instructions to mailers
to report the circulation figures for the
issue with the lesser nonsubscriber
distribution in the portion of Part A
pertaining to “Issue #1" and the figures
for the issue with the greater
nonsubscriber distribution in the portion
pertaining to “Issue #2". This would
automatically establish Issue #1 as a
regular issue and focus attention on the
question of whether Issue #2 must be
treated as a separate publication. In
addition, the commenter suggested that
the term *“nonsubscriber copies” be
defined on the form to conform to the
text of DMM section 425.225b.

We have modified the commenter’s
suggestion and will require designation
of Issue #1 as the one with the lesser
nonsubscriber distribution. This will

" automatically identify Issue #2 as the
one with the greater nonsubscriber
distribution and will simplify the task of
identifying the *parent periodical” and
determining whether the issue with the
greater nonsubscriber circulation should

"be treated as a separate publication.

We have not'gone as far as the
commenter has suggested in clarifying
the term “nonsubscriber” on PS Form
3541-CX because of our desire to keep
the form as uncomplicated as possible.

" Postal Service personnel are being
instructed to interpret the term
consistently with DMM section 422.221.

The commenter also suggested that
the Postal Service further clarify the
regulations pertaining to the records that
are necessary to substantiate eligibility
for second-class mail privileges of those
publications which are determined to be
separate publications under the new
regulations. We believe that the
regulations themselves, and current

_ related DMM regulations pertaining to
maintenance and verification of
appropriate publisher records, are
sufficient to ensure compliance with the
intent and purpose of the Commission
and the Governors relative to
establishing independent second-class
eligibility. '

Finally, section 425.2 has been revised
to make it clear that the restrictions on
issues and editions therein apply only to
eligibility for second-class rate status.
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Accordingly, the Postal Service
hereby adopts the following final
regulations on this subject as
amendments to the Domestic Mail -
Manual, which are incorporated by
reference in the Code of Federal
Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111
Postal Service.

PART 111—[AMENDED]

1. The authority for 39 CFR Part 111
continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 404, 407, 408, 3001-3011, 3201-3219, 3403~
3405, 3621, 5001; 42 U.S.C. 1973cc-13, 1973cc~
14.

PART 4—SECOND-CLASS MAIL

422.2 General Publications

2. Revise 422.221 to read as follows:

.22 Circulation Requirements

.221 List of Subscribers. General
publications must have a legitimate list
of subscribers who have paid or
promised to pay, at a rate above a
nominal rate, for copies to be received
during a stated time. Records for
subscriptions to a publication which are
obtained in conjunction with
subscriptions to another publication or
other publications must be maintained
in such a manner that individual
subscriptions to each publication, by
title, can be substantiated and verified.
Persons whose subscriptions are
obtained at a nominal rate (see 422.222)
shall not be included as a part of the
legitimate list of subscribers.
Commingled copies sent in fulﬂllment of
subscriptions obtained at a nominal rate
must be charged with postage at regular -
rates (see 411.21 and 411.4).

422.8 Requester Publications -

3. Revise 422.6d to read as follows:

d. Effective October 1, 1982, the
publication must have a legitimate list of
persons who request the pubhcatlon,
and-50 percent or more of the copies of
the publication must be distributed to
persons making such requests.
Subscription copies of the publication
which are paid for or promised to be
paid for, including those at or below a
nominal rate, may be included in the
determination of whether the 50 percent
request requirement is met. Persons will
not be deemed to have requested the

publication if their request is induced by
a premium offer or by receipt of material
consideration. Records of requests for a
publication which are obtained in
conjunction with subscriptions or
requests for another publication or other
publications must be maintained in such
a manner that individual requests for
the publication, by title, can be
substantiated and verified. Requests
which are more than three years old will
not be considered to meet this
requirement.

4. Revise 425.2 to read as follows:

425.2 Issues and Editions

.21 General. Issues and editions of a
second-class publication may be mailed
at the applicable second-class rates in
410, prov1ded they exhibit the continuity
required in 421.1 and satisfy the
additional requirements in 425.22 and
425.23.

.22 Issues.,

.221 Issues must be published in
accordance with the publication’s stated

" frequency (see 421.22).

.222 The publication of regular issues
of general and requester publications
must be reflected in the identification
statement (455.2) and subscription
proce. In the case of requester
publications, copies must be distributed
to requesters in accordance with 422.6d.

.223 Extra issues, not reflected in the
publication's stated frequency, publishd
for the purpose of communicating news
and information received too late for
insertion in the regular issue, but not for
advertising purposes, may occasionally
be mailed at second-class rates. The
original entry post office must be
notified in writing of such issues before
they are mailed.

.224 For second-class purposes,
issues may contain annual reports,
directories, lists, and similar texts as a
part of the contents. Copies of such
issues shall not bear designations
indicating they are separate publications
such as annuals, directories, catalogs,
yearbooks, or other types of separate
publications. Such issues must bear the
publication name as required by 455.1
and be included in the regular annual
subscription price.

.225 An “issue” of a newspaper or
other periodical shall be deemed to be a
separate publication, for postal
purposes, and must independently meet
the applicable second-class eligibility

qualifications in 421.2 through 421.4 and
422, when the following conditions are
met:

a. It is published at a regular
frequency, such as once each week, on
the same day as another regular “issue”
of the same publication, and

b. More than 10% of the total number
of its copies are distributed to
nonsubscribers to the other regular issue
published on that day, AND the number
of copies distributed to people who do
not subscribe to the other issue is more
than twice the number of copies of the
other regular “issue” published on the
same day which are distributed to
nonsubscribers.

.23 Editions

231 Individual issues may be mailed
at second-class rates in editions such as
demographic, morning or evening
editions. Subscribers and requesters will
routinely receive no more than one
edition of any issue.

.232 Extra editions may be mailed at
second-class rates for the purpose of

. communicating additional news and

information received too late for
insertion in the regular edition. Such
editions may not be intended for
advertising purposes.

.233 Editions may differ in content,
but not to the extent that they constitute
separate and independent publications.
Separate publications will not be
accepted for mailing as editions of
another publication.

5. Revise 444.1 to read as follows:

444.1 Change in Title, Frequency, or
Office of Publication

An application for reentry must be
filed on Form 3510, Application for
Additional Entry or Reentry of Second-
Class Publication, whenever the name,
frequency of issuance, location of the
known office of publication, or
qualification category (see 422} is
changed. When the name or frequency
of issuance of a publication is changed,
a Form 3510 must be filed at the post
office of original entry with two copies
of the publication showing the new
name or frequency. When the frequency
is being changed to include more than
one regular “issue” on any day, PS Form
3541-CX must be completed by the
publisher and submitted with Form 3510.

BILLING CODE 7710-12-M
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U.S. POSTAL SERVICE
SECOND-CLASS CERTIFICATION FOR MULTIPLE ISSUES ON THE SAME DAY
, INSTRUCTIONS
1. Complete this form and attach it to Form 3510, Application for Bublication that is regularly published on the same day as another
Additional Entry, Reentry or Special Rate Request for Second- Issue” of the same publication.
Class Publication, when the frequency of a second-class publica- 3. The figures reported must be for the “lIssues’” published on the
tion is being changed to include more than one “lssue on sny same day and must include all copies of all editions of the “Issues™
day (see 444.1, DMM). identified as Issues No. 1 and No. 2 which are circulated through
This form must also be submitted to each office of madiling with the mails and by all other methods of distribution.
all Forms 3541 and 3541-A for each “Issue” of a second-class
>
PART A ~ TO BE COMPLETED BY PUBLISHER/AGENT
Title of Publication USPS Number Dete of issua
’ Vol. issus Number
ISSUE No. 1 {The issue distributed to the smalier number of nonsubscribers.)
1s. Tots! number of copies of issue distributed by all means. 1a.
1b. Tota! number of coples of issus distributed to NONSUBSCRIBERS. (See DN 422,221) 1.
fc. Percent of copies distributed to nonsubscribers (decima! format) 1b. divided by 1s. = e
1d. Convert 1c. to percent format: {ie., 17 X 100 = 17%} fc. X 100 = 19, ’ %
Vol. lssue Number
ISSUE No. 2
2s. Tots! number of copiss of issus distributed by all mesns. 2s.
2b. Totatmumber of copies of issus distributed to NONSUBSCRIBERS to the other issue. - 26,
2c. Percent of copies distributed to nonsubscribers (decimal format) 2b. divided by 2s. - . 2c.
2d. Convert 2c. to percent format: (i, 17 X 100 = 17%) 2¢.X 100 = | 2a ‘ %

S . Signature of Publisher/Agent required
"I certify that the information furnished on this form is correct.

PART B — TO BE COMPLETED BY ENTRY POST OFFICE

Post Otfice and State of Msiling

. . INSTRUCTIONS
1. Check Part A 1o be sure the publisher has included circulation rates under the authorization granted to the publication named
figures for the fssue with the smaller nonsubscriber distribution in PART A.
in the section for Issue No. 1. ‘ 3. 1t must instead independently meet the applicable second-class
2. If the data on this form indicates that “lssue™ No. 2 is a separate eligibility qualifications in 42).2 through 421.4 and 422, DMM,
publication, that “Issue” may not be mailed at the second-class or be mailed at third- or fourth-class rates.

Copy the figurss for 1b, 2b end 2d furnished by the publisher in PART A in the corresponding spaces below. You must calculate 1e
below using the publisher’s figures. )

" X2= e,

For purposes of determining eligibility to mail st sacond-class rates.

ISSTE No. 2 will be'treated ss 8 SEPARATE PUBLICATION if 2b. is greater than Ye. end 2d. is greater then 10%.

2b. Te. 20.

O ves

O wno

Based on tha data on this form, ISSUE No. 2 is o separets pubdlication:

PS Form 3541-CX, Apr. 1986 Exhibit 484a

BILLING CODE 7710-12-C
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6. Add new section 484 as follows:

. 484 Statement of Publication of More
Than One Issue on the Same Day

: The publisher must submit PS Form
3541~CX whenever the publisher desires
to mail an “issue” that is regularly
published on the same day as another
“issue” of the same publication under a
single second-class permit granted to the
parent publication. This form is
necessary to determine whether either
“issue” will be treated as a separate
publication for purposes of determining
eligibility to mail at the second-class
rates (see 425.225). The publisher must
attach the completed form(s) to the
mailing statement(s) submitted to each
office where mailings are made. A
. sample of PS Form 3541-CX is shown in
Exhibit 484a.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of issuance of the
transmittal letter will be published in
the Federal Register as provided in 39
CFR 111.3.

Fred Eggleston,

Assistant General Counsel, Legislative
Division. .

[FR Doc. 86-12355 Filed 6-2-86; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3024-9]

. Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: U.S. Environmental Protection

Agency (USEPA).
ACTION: Final rulemaking.

SUMMARY: The State of Indiana
. submitted to USEPA Rule 325 IAC 13-2,
Motor Vehicle Tampering and Fuel
Switching. USEPA is approving this
addition to the Indiana State
Implementation Plan (SIP) as
contributing to the attainment and
maintenance of the National Ambient
Air Quality Standards (NAAQS) in
Indiana. '
EFFECTIVE DATE: This final rulemaking
becomes effective on July 3, 1986.
ADDRESSES: Copies of this revision to
the Indiana SIP are available for
inspection at: The Office of the Federal
Register, 1100 L Street, NW., Room 8401,
Washington, DC.

Copies of the SIP revision, public
comments on the notice of proposed

rulemaking and other materials relating
to this rulemaking are available for
inspection at the following addreses: (It
is recommended that you telephone
Anne E. Tenner, at (312) 886-6036,
before visiting the Region V Office.)
U.S. Environmental Protection Agency,

Region V, Air and Radiation Branch

(5AR-28), 230 South Dearborn Street,

Chicago, Illinois, 60604
U.S. Environmental Protection Agency,

Public Information Reference Unit, 401

M Street, SW., Washington, DC 20460
Indiana Air Pollution Control Division,

Indiana State Board of Health, 1330

West Michigan Street, Indianapolis,

Indiana 46206
FOR FURTHER INFORMATION CONTACT:
Anne E. Tenner (312) 888-6036.
SUPPLEMENTARY INFORMATION: On July
31, 1985 (50 FR 30960), USEPA proposed
approval of Rule 325 IAC 13-2, Motor
Vehicle Tampering and Fuel Switching.
A detailed discussion of USEPA's action
can be found in the notice of proposed
rulemaking and the technical support
document which is available at USEPA’s
Region V office.

During the 60 day public comment
period, USEPA received no comments
on this proposed action.

USEPA reviewed the requirements of
325 IAC 13-2 in relation to the

applicable portions of the Clean Air Act

and has found that the Indiana anti-
tampering provisions are consigtent with
Section 211 of the Act, and 40 CFR Part
80 Subpart B. As a result, USEPA

approves 325 IAC 13-2 as an addition to

the Indiana SIP.

USEPA notes that Indiana submitted
the regulation without requesting
specific emission reduction credits in its
air quality attainment and maintenance
plans due to implementation of this rule.
Although it is not Agency policy to
assign specific credits for this activity,
USEPA believes that enforcement of this
rule is an important part of the efforts to
reduce the incidence of vehicle
tampering and fuel switching and the
related emissions of Carbon monoxide,
hydrocarbons and oxides of nitrogen.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291. ' .

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (80 days from date of
publication). This action may not be
challenged later in proceedings to
enforce its requiremerits. (See 307(b}(2).)

¢

List of Subjects in 40 CFR Part 52

Environmental Protection Agency, Air
pollution control, Incorporation by
reference, Ozone, Nitrogen dioxide,
Lead, Carbon monoxide, Hydrocarbons,
Intergovernmental relations.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Indiana was approved by the Director of the
Federal Register on July 1, 1982.

Dated: May 27, 1986.

Lee M. Thomas,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Indiana

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52, is
amended as follows:

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.770 is amended by
adding new paragraph (c}(58) as follows:

§52.770 identification of plan.

» * * * L

- aw
C

(58) On November 13, 1984, Indiana
submitted 325 IAC 13-2, Motor Vehicle
Tampering and Fuel Switching, ~

{i) Incorporation by reference.

(A) Indiana Rule 325 IAC 13-2,
Promulgated by the State on September
24, 1984.

. {FR Doc. 86-12438 Filed 6-2-86; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 52

[FRL-3025-2; NC-017]

Approval and Promulgation of
Implementation Plans, North Carolina;
1976 SIP Update

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On March 31, 1976, the North
Carolina Department of Natural and
Economic Resources submitted for
EPA's approval an updated version of
its State implementation plan (SIP).
(North Carolina’s original SIP was
approved by EPA on May 31, 1972). EPA
did not act on the submittal at the time
because of the editorial nature of the
revisions made for this update. Since the
regulations were recodified in the
updated version, EPA feels that formal
action is now needed to avoid ,
confusion, and today approves the 1976
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version of the North Carolina
regulations. EPA is also removing 40
CFR 52.1774, which states EPA approval
of specific North Carolina compliance
schedules, since the schedules are now
irrelevant—none has a final compliance
date after 1975.

EFFECTIVE DATE: These actions will be
effective on August 4, 1986, unless
notice is received within 30 days that
adverse or critical comments will be
submitted.

ADDRESSES: Copies of the materials
submitted by North Carolina may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

Air Programs Branch, EPA, Region IV,
345 Courtland Street NE., Atlanta,
Georgia 30365 ‘

Division of Environmental Management,
North Carolina Department of Natural
Resoures and Community
Development, Archdale Building, 512
N. Salisbury Street, Raleigh, North -

Office of the Federal Register, 1100 L
Stéeet NW.,-Room 8401, Washmgton.
D
FOR FURTHER INFORMATION CONTACT:
Janet Hayward, Air Programs Branch,
EPA Region 1V, at the above address,
telephone 404-347-3286 (FTS 257-3286). :
SUPPLEMENTARY INFORMATION: In
awarding air program support grants to
its states for fiscal year 1976, EPA
Region IV set as a condition that the
grantees should update their SIP to take
into account changes that had taken
place since the original SIP approval of
May 31, 1972 (37 FR 10858). North
Carolina complied with an updated SIP
submitted on March 31, 19786.

In updating its SIP, the State complied

-with a directive from the North Carolina

legislature that all State agency
regulations be put into the same format
as part of the North Carolina
Administrative Code. The regulation
numbering system used for the 1972 SIP,
the basis for the regulatory citations -
found in 40 CFR 52.1774, was replaced
with a new one. Also, a number of other
editorial changes were made. Most of
these changes were made to update
titles or dates and require no comment.

In the 1972 regulations, Section IV,
Emission Control Standards, contained .
graphs to show allowable emission rates
between rates shown in the applicable
tables. The 1976 version gave instead an
equation to calculate the rates not given
in the process weight tables; the actual
limits did not change from 1972 to 1976.
Also, { 1.10(1) of the same Section,
recodified in the 1976 SIP as 15 NCAC
2D.0503(b), lacked wording found in the
1976 version; this wording is italicized in
the following quotation: *“When any
products or by-products of a
manufacturing process are burned for
the same purpose, or in conjunction with
any fuel, the same maximum emissions
limitations shall apply.” This was
apparently to correct an omission in the
1972 version of the regulations. Finally,
a new regulation, 15 NCAC 2D.0523, was
added for conical burners; this had not
been previously submitted for EPA
approval and EPA has no record of its
having been given public hearing.
Accordingly, today's approval action
does not apply to regulation 2D.0523.
The following table summarizes the
changes which were made in regulation
numbermg and organization from the
1972 version to the 1976 verslon of the

Carolina 27611 Three changes merit mention, however. North Carolina SIP.
1972 No. Title 1976 No. Titte
[ Definitions 20.0100 Same
0101 Words
0102 Phrases.

l-1 Control and prohibition of open buming..... 2D.0520 Same.
#-1.0 Purpose 20.0520(a) Same.
1.1, 4-1.2 Scope. 20D.0520(b) Same.
#-1.3 Permissible burni 20.0520(c) Same. .
-2 Control and prohibition of visible émissi 2D.0521 - | Control of visible emissions.
H-2.0 Purpose 2D.0521(a) Same .
2.1 Scope " 2D.0521(b)
#-2.2 A i licable to 2D.0521(c) Installations existing as of July 1, 1971
‘2.3 Restrictions applicable to new 20.0521(d) Installations established after July 1, 1871
-3 Classification for air contaminant -2D.0201 Ctagsification of air contaminant sources.
11-3.0 Purpose 2D.0201(a) Same.
1-3.1 Scope 2D.0201(b) Same.
-4 Registration of air contaminant 2D.0202 Same.
1-4.0 Purpose 20.0202(a) Same.
-4.1 Scope 2D.0202(b) Same.
n-5 Oomrol and prohlbmon of od ] 2D.0522 Same.
H-5.0 Purpose 2D.0522(a) Same.
5.1 Scope -4 2D.0522(b) Same.
-8 Comphance with emission control standards .{ 20.0501 Same.
1-6.0 Purpose 20.0501(a) Purpose and scope.
11-6.1 Scope.
-7 Alir poliution o 2D.0300 Same.
H-70 Purpose 2D.0301 Same.
#-7.¢ Episode criteria 20.0302 Same.
i-7.2 Emission rod plans 20.0303 Same.
#-7.3 Preplanned ab prog! 2D.0304 Same.
-7.4 [Title lacking} :

Table | Emission reduction plan—aAlert level 20.0305 Same.

T. 4 Emission reduction plan—Waming leve! 20.0306 Same.

T tesh duction pian—Emergency level 2D.0307 Same.
L] Ambient air quality standards 2D.0400 Same.
H-1.0 Purpose 2D.0401 Same.
h-t.10 Suttur dioxid 20.0402 Same.
ni-1.11 pling and analysi 2D.0402(b) [Title lacking).
11-1.20- particulat 2D.0403. Same.
-1.21 Sampling 2D.0403(b) [Title lacking).
111-1.30 i 20.0404 Same.
H-1.31 Sampling and analysis 20.0404(b) [Title lacklng].
1-1.40 | Photochemicat oxidants 2D.0405 Same.
H1-1.41 Sampling and. analysi 2D.0405(b) {Title Iacklng].
1-1.50 Hy bor 20.0406 Same.
1-1.51 Sampling and 2D.0406(b) (Title lacking).
IH-1.60 Nitrogen dioxidk ..} 2D.0407 Same.
i-1.81 Sampling and ly 2D.0407(b) [Title lacking).
WV Emission control dard: 2D.0500 Same.
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1972 No. - Title 1876 No. Title

V-1.00 Purpose . 2D.0502 - | Same.

v-1.10 Control and prohibition- of 'particuate matter emissions from fuel buming | 20.0603 Contro! of particulates from fuel buming sources.
sources. . .

vV-1.20 Control and prohibition of parti matter from wood burning { 2D.0504 Particulates from wood burning indirect heat exchangers.
indirect heat ex .

V-1.30 Control and prohibition of particulate matter emission from refuse buming | 2D.0505 Control of particulates from refuse buring equipment.
equipment.

v-1.40 Control and prohibition of particulate matter from hot mix asphalt plants.......... 20.0508 Contro! of particulates from hot mix asphait plants

iv-1.50 Control and prohibition of particulate matter emissions ‘from chemical | 2D.0507 Particulates from ch tertilizer manuf, g plants.
tertilizer manufacturing plants.

V-1.60 Controf and prohibition of particulate matter from pulp and paper mms ............ 20D.0508 Contro! of particulates from pulp and paper mills.

v-1.70 Control and prohibition of the emission of particulate matter from plants | 20.0509 Particulates from mica or feldspar processing plants.
engaged in the processing of mica or feldspar.

V-1.80 Control and prohibition of particulate matter from materials handling in | 20.0510 Particulates: Sand, gravel, crushed stone operations.
sand, gravel and crushed stone operations. ’

vV-1.90 Control and prohibition of particulate matter and sulfur dioxide from | 2D.0511 Particut S0, from ig ight aggregate processes.
lightweight aggregate processes. )

vV-2.00 Control and prohibition of particulate mafter emissions from plants engaged | 20.0512 Particulates from wood products finishing plants.

. in the finishing of wood products. 3

v-2.10 Control and prohibition of particulate matter emissions from Portland | 2D.0513 Control of particulates from Portland cement plants.
cement plants.

v-2.20 Control and prohibition of particulate matter emissions from exisﬂng femus 2D.0514 Control of particulates from ferrous jobbing foundries.
jobbing foundries, )

iv-2.30 -] Control and prohibition of particutate matter emissions from misceflaneous | 20.0515 Particutates from miscellaneous industrial processes.
industrial processes. :

IvV-2.40 Control and prohibition of the emission of sulfur dioxide from fuel burning | 2D.0516 Sulfur dioxide emissions from fuel burning installations. -
installations.

v-2.50 Control and prohibition of sulfur dioxide ernlsslons from plants producing | 2D.0517 SO, emissions from plants producing sulfuric acid.
sulfuric acid.

v-2.60 Control of hydmeaybon enissions from stationary 2D.0518 Same.

v-2.70 Control of nitrog emissions 2D.0519 Same.

~ The original (1972) regulatlon numbers
given above are cited in the compliance
schedules of 40 CFR 52.1774. None of
these schedules is still relevantto
existing air pollution control activity in
North Carolina. Accordingly, EPA is
removing them from the Code of Federal
Regulations.

Final Action

Since the changes in the 1976 North
Carolina regulations are editorial in
nature, EPA find it appropriate to
approve them without prior proposal.
The same holds for the deletion of the
obsolete compliance schedules. These
are noncontroversial amendments and
no adverse comments are anticipated.
These actions will be effective 60 days
from the date of this Federal Register
notice unless, within 30 days of its
publication, notice is received that
adverse or critical comments will be
submitted. If such notice is received, this
action will be withdrawn before the
effect date by publishing two
subsequent notices. One notice will
withdraw the final action and another
will begin a new rulemaking by
announcing a proposal of the action and
establishing a comment period. If no
such comments are received, the public
is advised that this action will be
effective August 4, 1986.

Under Section 307(b}(1) of the Act,
petitions for judicial review of this
action must be filed in the Unites States
Court of Appeals for the appropriate
circuit by August 4, 1986. This action
may not be challenged later in
proceedings to enforce its requirements.

. {See 307(b)(2).)

- Under § U.S.C. 605(b) I certify that SIP
revisions do not have a significant
economic impact on a substantial

number of small entities. (See 46 FR

8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201.

Incorporation by reference of the
North Carolina State Implementation
Plan was approved by the Director of

- the Federal Register on July 1, 1982.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmenta) relations, Ozone,
Sulfur oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

Dated: May 27, 1986.

Lee M. Thomas,
Administrator.

PART 52—[AMENDED)

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart lI—North Carolina

2.In § 52.1770 is amendea by adding
paragraph (c)(41) as follows:

§52.1770 identification of plan.
* * * * *
(c) ) )
(41) Updated air pollution control
regulations submitted on March 31, 1978,

* &k &

. by the North Carolina Department of

Natural and Economic Resources. (No
action is taken to approve regulation
2D.0523.)

(i) Incorporation by reference .

(A) NCAC Title 15, Dept. of Natural
and Economic Resources, Chapter 2,
Environmental Management,
Recodification and other editorial
revisions in regulations, effective
February 1, 1976.

(ii) Other material—None

§52.1774 [ﬁemoved and Reserved]

3. Section 52.1774, Compliance
schedules, is removed and reserved.

[FR Doc. 88-12440 Filed 6-2-86; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 52
[FRL-3025-1; TN-007]

Approval and Promulgation of
Implementation Plans, Tennessee;
1982 Carbon Monoxide Nonattainment
Plan, for Nashville-Davidson County

'AGENCY: Envu‘onmental Protection

Agency.
ACTION: Final rule.

SUMMARY: EPA today announces its
approval of the 1982 State
Implementation Plan revisions which the
State of Tennessee submitted on June
14, 1985, for the Nashville-Davidson
County carbon monoxide nonattainment
area. These revisions meet the
requirements of the Clean Air Act
(CAA) and EPA policy. The intended
purpose of this action is to provide for
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attainment of the National Ambient Air
Quality Standards for carbon monoxide
(CO), as required under Part D of Title I
of the Clean Air Act. EPA is also
removing the construction ban imposed
earlier under the provisions of Section
110(a}(2)(I) of the Act.

DATES: This action will be effective
August 4, 1988, unless notice is received
within 30 days that adverse or critical
comments will be submitted.

ADDRESSES: Send any comments to
Waymond Blackmon, EPA Region IV,
Air Programs Branch, 404/881-2864 or
FTS 257-2864. You may inspect copies of
the submittal and EPA’s evaluation
during normal business hours at the
following locations:

EPA Regional IV, Air Programs Branch,
345 Courtland Street NE., Atlanta,
Georgia 30365 '

Tennessee Air Pollution Control
Division, Customs House, 4th Floor,
710 Broadway, Nashville, Tennessee
37219-5403
Copies of the submittal can be

inspected during normal business hours

at the following locations:

Public Information Reference Unit,
Library Systems Branch, '
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Waymond Blackmon, EPA, Region IV,

Air Programs Branch, 404/881~2864 or

FTS 257-2864.

SUPPLEMENTARY INFORMATION: As

detailed in the proposal notice of

February 3, 1983 (48 FR 5058), the State

of Tennessee submitted its initial SIP

revision for the Metropolitan Nashville-

Davidson County CO nonattainment

area on February 13, 1979. The State

requested that EPA extend the - .

attainment date of the CO standard in

this area to December 31, 1987. EPA
granted this request and conditionally
approved the initial plan revison on

August 13, 1980 (45 FR 53809).
Tennessee submitted its 1982 CO SIP

revision for Nashville-Davidison county

on June 30, 1982, and EPA proposed to

disapprove it on February 3, 1983. Those

revisions submitted by the State/local
agency failed to provide fully
approvable plans for Transportation
Control Measures (TCMs), Basic
Transportation Needs (BTNs), Resource
Commitments, Reasonable Further
Progress (RFP) and an acceptable
Inspection and Maintenance (I/M)
program. For a full discussion of these
SIP revisions and EPA’s evaluation of
them, the recader may consult the

- February 3, 1983 (48 FR 5058), notice

proposing disapproval of the CO plan -
and the final disapproval notice of April
5, 1984 (49 FR 13522), which stated the
Agency's intent to impose funding
restrictions under Section 176(b) of the
Act and imposed a ban on construction
of major new or modified stationary
sources of carbon monoxide in the
Nashville-Davidson County :
nonattainment area Sections 173(4) and
110(a)(2)(I) of the Act. On July 31, 1984
{49 FR 30466), EPA removed the funding
restrictions of Section 176(b) and the
construction ban imposed under Section
173(4); that action was based upon °
EPA's receipt of an approved, signed
contract for the operation of the I/M
program. Stationary source construction
sanctions under Section 110{a)(2)(I)
remained in place.

" On September 13, 1985 (50 FR 37363),
EPA announced final approval of the
transportation control measures portion
of the submittal upon receiving adopted
contingency measures as required for
full approval by EPA. Implementation of
the I/M program started January 2, 1985,
enabling EPA to give full approval to the
1982 CO SIP for Nashville-Davidson
County area.

Carbon Monoxide (CO) SIP

CO violations are caused primarily by
automobile emissions. They generally -
occur in the areas around major
intersections, or in central business
districts, where vehicles tend to idle for
relatively long periods. EPA calls these
problem areas “hot spots.” The State’s
submittal combines a mix of mobile
source strategies necessary to project
attainment of the carbon monoxide
standard. It is divided into seven
sections:

1. Emission Inventories.

2. Modeling and Monitoring.

3. Stationary Source Controls.

4. Inspection and Maintenance (I1/M).

5. Reasonable Further Progress (RFP).
6. Basic Transportation Needs (BTNs).
7. Resource Commitments.

Emission Inventory

The emission inventory for carbon
monoxide (CO) was done using a typical
winter workday and a three-month
average temperature of 38.8° F. The
inventory was done for a base year of
1982 with projection through 1987. The
mobile source inventory was developed
by the Metropolitan Planning Council .
(MPC) and the stationary source
inventory was developed by the
Metropolitan Health Department (MHD).
The emission inventory was compiled
pursuant to appropriate EPA policies
and procedures. Furthermore, there were

no point sources of CO greater than 1000
TPY. '

Modeling and Monitoring

The State's submittal contains a
detailed modeling analysis to
demonstrate attainment of the CO.
standard by 1987 at local hot spot
intersections. Fifty-one intersections
were screened, and twenty-two were
found to need further investigation.
Upon further screening, eleven were
found to need a detailed modeling
analysis to determine what type of
strategies would be needed to reduce
the ambient CO emissions to an
acceptable level. These eleven were
analyzed with the Intersection Midblock
Model (IMM) program. The IMM uses
meteorological inputs as well as traffic
parameters and emission factors for
mobile sources to predict one and eight-
hour concentrations of CO. These .
concentrations are then compared to the
one and eight-hour standards for CO.
Using IMM, the State demonstrated that
attainment would be achieved at four of
the intersections in 1980. Of the
remaining seven, three were
demonstrated to attain the standards by
1983 before any reduction strategies

" could be put into place. This left only

four intersections where TCMs were
needed to attain the CO standard. These .
four intersections were modeled using
strategies of (a) road alignment, (b)
throat widening, and (c) the optimization
of signalization for the downtown area.
From the SIP submittal it became
apparent that two of these intersections
would not come into compliance unless
the projected improvements were made.
These two intersections are Harding

-. Road with Woodmont/White bridge,

and Broadway with Eighth Avenue.
These two intersections required

-straightening the alignment and signal

optimization project to attain the CO
standard. EPA proposed disapproval on
February 3, 1983 (48 FR 5058) of the
signal optimization program, because it

- was-not being implemented.

Subsequently, the signal optimization
program has been reevaluated and its
implementation is under way. EPA has
concurred with these revisions. The
TCMs portion of the submittal was
approved on September 13, 1985 (50 FR
37363).

Stationary Source Controls

EPA policy requires that regulations
for the RACT control of 1000 TPY
stationary sources of CO be submitted
with the 1982 SIP revision. The State of
Tennessee's CO emission inventory for
the Nashville-Davidson county area did
not identify any source greater than 1000
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-TPY. Since EPA policy only requires
controlling of sources greater than 1000
TPY, no stationary source RACT
regulations were required to be
submitted from the Metropolitan Health
Department. :

Inspection and Maintenance (I/M)

On April 5, 1984 (49 FR 13522), EPA
disapproved Tennessee's 1982 revision
to its Carbon Monoxide State
Implementation Plan for the
Metropolitan Nashville-Davidson county
area, because of the failure to enter into
a contract for operation of an /M
program. The plan submitted by the
state/loca) agency failed to provide an
acceptable I/M program. Disapproval of
the CO portion of the SIP invoked a ban
on the construction of major new or
modified stationary sources of carbon
monoxide in the Nashville-Davidson
county nonattainment area as required
by Section 110(a}{2)(1) of the Act (42
U.S.C. 7410(a)(2)(1)).

EPA also found that Tennessee's 1979
CO SIP for Nashville was not being
implemented because the enforcement
mechanism for the I/M program had not
been adopted. This finding also imposed
a moratorium on construction of major
new or modified sources of CO in the
nonattainment area under Section 173(4)
of the Act. The 173(4) moratorium
prohibited the issuance of any new
permits to affected sources, including
those which had already made a
complete application before April 5,
1984, the date on which this restriction
was imposed. The Agency's intent to
place restrictions on grant funds under
Section 176(b) of the Act was also™
proposed in the August 3, 1983, notice
(48 FR 35314), and finalized in the April
5, 1984, notice (49 FR 13522). . .

However, because the issue of the
appropriate formula for applying these
restrictions had not been resolved, no

actual funding sanctions were imposed.

On May 3, 1984, EPA received the
approved, signed contract for the
operation of an I/M program for
Nashville-Davidson County, Tennessee
{start-up of I/M program in Nashville.
was January 2, 1985). Since this
submittal demonstrated a good faith
effort toward implementing an I/M -
program in an expeditious manner, EPA
removed the construction moratorium
and funding restriction imposed under
173(4) and 176(b) of the Act,

respectively. (49 FR 30466, July 81, 1984)

Sanctions imposed under Section
110(a)(2)(I) of the Act remained in place
until EPA could take final action on the
entire CO SIP; this prohibited the
issuance of permits for which a
. complete application had not been
submitted as of April 5,.1984. Today's

action to approve the entire CO SIP will
revoke the sanctions imposed under
Section 110(a)(2)(I) of the Act..

Reasonable Further Progress '(RFP}' ‘

The SIP contained RFP graphs for the
intersections that needed TCMs to
attain the CO standard. These appeared
to be reasonable, except that the TCMs
that were adopted were not '
implemented because of the failure of
the one-cent tax referendum and
personnel shortages. Subsegquently, the
measure requiring return to the 1980
level of service for transit has been
replaced with a “two-cent gas tax”
equivalent and the ridesharing program
measure from the contingency package.

Also, the signal optimization program
has been reevaluated and its
implementation is under way. EPA has
concurred with these revisions. The
TCMs portion of the submittal was
approved on Séptember 13, 1985 (50 FR.
37363). o

Basic Transportation Needs (BTN)

The BTN for Nashville was developed
by the Metropolitan Planning Council in
conjunction with the Citizen Advisory
Committee (CAC) and the Technical

* Coordinating Committee (TCC).

Working together these groups
determined and selected a
transportation system that would meet
and enhance the transportation system’s
goals of increasing efficiency, quality,

. and mobility. An integral part of the

BTN involved adopting and selecting the
TCM strategies for the area. In
particular, the low-cost transit emphasis
package of the TCM analysis was being
used to enhance the BTN for Nashville.
Failure of the one-cent tax referendum

-placed the BTN in limbo because the
-low-cost transit improvements could not

be implemented. EPA proposed in the
February 3, 1983, Federal Register, to
disapprove the BTN portion of the CO
SIP. In order for the BTN to be
approved, EPA asked the MPC to
demonstrate that they could meet these
requirements without implementing the
low-cost transit improvements. The
MPC could also substitute measures for
those that were lost because of the .
failure of the one-cent gas tax.

The low-cost Transit Emphasis
Package consisted of the improved bus
speeds, subsidized employee transit
costs, variable work hours, study of the
transit fare structure, two-cent gas tax
equivalent and traffic flow
improvements (signal optimization
project and intersection improvements).
Since that time, Nashville has submitted
the revised Transportation Control Plan
portion and has satisfied EPA's TCP
requirements by substituting measures

from the contingency plan for those
measures not implemented. (See 50 FR
37363 for approval of TCM portion of
CO SIP.)

Resource Commitments

On September 22, 1982, EPA received
a copy of a letter sent from the MPC to
the MHD indicating that the one-cent
gasoline sales tax referendum did not
pass. It was EPA's understanding that
this would prevent the implementation
of the transit strategies adopted for the
SIP. Furthermore, the letter stated that
the Metropolitan Traffic and Parking
Commission was not implementing the
signal optimization program because of
personnel shortages. With regard to the
one-cent gas tax referendum, the MPC
would have to substitute measures to
replace those that would not be carried -
out because of the loss of revenue. EPA
suggested that the MPC consider
substituting measures from its
contingency plan. Since that time, -
Nashville has submitted the revised TCP
portion and has satisfied EPA’s -
transportation control plah requirements
by substituting measures from the :
contingency plan. S :

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. This action will be effective
60 days from date of publication unless,
within 30 days of its publication, notice
is received that adverse or critical
comments will be submitted.

If such notice is received, this action
will be withdrawn before the effective
date by publishing two subsequent
notices. One notice will withdraw the
final action and another will begin a
new rulemaking by announcing a
proposal of the action and establishing a
comment period. If no such comments
are received, the public is advised that
this action will be effective August 4, 1986.

Final Action. Based upon the above
discussions, EPA today is fully
approving the 1982 Carbon Monoxide
(CO) SIP revisions for Nasghville-

‘Davidson County, Tennessee, and

revoking the moratorium imposed under
the provisions of Section 110(a)(2)(I) of
the Clean Air Act on the construction of
major new or modified sources of
carbon monoxide in the nonattainment
area.

Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have
significant economic impact on a
substantial number of small entities.

The Office of Management and Budget
has exempted this rule from the
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requirements of Section 3 of Executive
Order 12291. .

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 4, 1986. This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

Incorporation by reference of the
State Implementation Plan for the State
of Tennessee was approved by the
director of the Federal Reglster on July
1, 1982.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Carbon
monoxide, Incorporation by reference.

Dated: May 27, 1986. \
Lee M. Thomas,
Administrator.

PART 52—{AMENDED]

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for Part 52
continues to read as follows:

Authority. 42 U.S.C. 7401-7642.

Subpart RR—Tennessee '

2. Section 52.2220 is amended by
adding paragraph (c) (56) as follows:

§ 52.2220 Identification of plan.

(C) *t e

(56) 1982 revisions in the Part D CO
SIP for the Nashville-Davidson County
nonattainment area (except TCM
portion approved on September 13,
1985), submitted on June 30, 1982, and
_ June 14, 1985.

(i) Incorporation by reference.

(A) Metropolitan Health Department
Pollution Control Division Regulation
No. 8 for Inspection and Maintenance (I/
M) adopted on May 13, 1981; and
revised on June 12, 1985, and February
15, 1984.

(B) Metropolitan Nashville and
Davidson County’s Carbon Monoxide
Reasonable Further Progress (RFP)
curve adopted on May 8,'1985.

(ii) Other Material.

(A} Narrative adopted June 16, 1982.

(B) Public awareness program
mechanics training program adopted
May 8, 1985.

§52.2225 [Removed]

3. Section 52.2225, Control Strategy:
Carbon monoxide and ozone, is
removed.

[FR Doc. 86-12442 Filed 6-2-88; 8:45 am]
BILLING CODE 6560 50-M

40 CFR Part 704
[OPTS-82028; FRL-3024-2]

Reporting and Recordkeeping
Requirements; Technical Amendments

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; Technical
amendment.

SUMMARY: EPA has learned that a list of
substances, which are the subject of a
chemical-specific rule, is incorrectly set
out in the Code of Federal Regulations.
Some of the substances on the list have
been assigned the Chemical Abstract
Service (CAS) Registry numbers of other
substances on the list and vice versa.
This notice will revise the list of
substances by correctly setting out the

_ list and by placing the list of substances

in CAS number order. This is a non-*
substantive change that does not require
public comment.

DATE: This final rule is effective on ]une
3, 19886.

FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Room E-543, 401 M
Street, SW., Washington, DC 20460, Toll
free: (800-424-9065), In Washington, DC:

(554-1404), Outside the USA: (Operator~ -

202-554-1404).
List of Subjects in 40 CFR Part 704

Hazardous mat.erials. Imports,
Environmental protection, Reporting and
recordkeeping requirements.

Dated: May 22, 1988.

Don Clay, -
Director, Offica of Toxic Substances

PART 704—[AMENDED]

Therefore, 40 CFR Part 704 is
amended as follows:

1. The authority citation continues to
read as follows: _

Authority: 15 U.S.C. 2607(a).

2. Section 704.83 is amended by
revising paragraph (b) to read as
follows:

§ 704.83 Chlorinated naphthaleneo.
* * * - *

(b) Substances for which reports must
be submitted.

CAS registry number Chemical substance
980-13-1 ap! e, 1-chioro-
91-58-7 ap , 2-chioro-

1321-64-8 ap lena, pentachloro-

- 1321-85-9 ap lene,
1335-87-1......ccccc00enre...| Naphthalene, hexachiogo-

1335-88-2 A lene, totrachk

CAS registry number

Chemical substance
1825-30-5. Naphthatene, 1
1825-31-8. Naphthalene, 1,4-dichk
2050-89-9....c.ccvennnrareen Napmhaione. 1,2-dichioro-
2050-72-8......0000e0s0rmmmmmes .| Naphthatene, 1,6-dichloro-
2050-73-9 Naphthalene, 1,7-dichk
2050-74-0......ooeeereevencnses Naphthalene, 1.8-dichloro-
2050-75-1 Naphthatene, 2,3-dichk
2085-70-5.......orcccrircned] Naphthalene, 2,6-dichioro-
2198-75-8. Naphthal 1.3
2198-77-8 Nap 7
2234-13-1 Naphth 9, octach!
25586-43-0 Naph , chioro-
32241-08-0 Nap! heptacht
70776-03-3 Napt , chioro derh
* » * L] *

[FR Doc. 86-12380 Filed 8-2-88; 8:45 am)
BILLING CODE 6560-50-M °

FEDERAL COMMUNICATIONS -
COMMISSION

47 CFR Parts 21, 74, 78, and 94
[Gen Docket No. 82-334; FCC 86-203]

'Establishment of a Spectrum

Utillzation Policy for the Fixed and
Mobile Services’ Use of Certain Bands
Between 947 MHz and 40 GHz

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action disposes of a
Petition for Limited Reconsideration
requesting review of decisions made in
the Second Report and Order (2nd R60)
in General Docket 82-334, FCC 8549 (50
FR 7338; February 22, 1985) which
provided expanded access to the 31.0-
31.3 GHz (31 GHz) band. The petition
requested that certain changes be made
in the technical standards which govern
mobile use of the band; and this action
partially grants the request by relaxing
restrictions on anténna standards in
order to permit more convenient mobile
operations.

EFFECTIVE DATE: June 4, 1986.

ADDRESS: Federal Communications
Commission, 1919 M Street, NW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Donald Draper Campbell, Office of
Engineering and Technology, Spectrum .
Engineering Division, Frequency
Allocations Branch, tele: 202-653-8113.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's
Memorandum Opinion and Order in
General Docket 82-334, FCC 86-203,
Adopted April 21, 1986, and Released
April 28, 1986.

The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
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1919 M Street, NW, Washington, DC.

" The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW, Suite
140, Washington, DC 20037.

Summary of Memorandum Opinion and
Order

1. In this Memorandum Opinion and

. Order (MO&0O), we are considering a
Petition for Limited Reconsideration
filed by M/A-COM, Inc. (M/A-COM)
with regard to the 2nd R#0. The 2nd
R&0 dealt exclusively with operations
in the 31.0 to 31.3 GHz (31 GHz) band.
M/A-COM requests modification of the
antenna standard and power limit to
accommodate portable/mobile
operations. Examples of such
applications include mobile video
cameras for use in filmmaking and
control of industrial robots.

2. The Commission finds merit in M/
A-COM'’s petition and accordingly is
exempting most mobile operations from
any antenna requirements; however, we
are retaining the transmitter output
power limit of 50 mW in lieu of an
alternative limit based on EIRP. This
action will allow manufacturers
flexibility in design of systems for
mobile use while minimizing the risk of
harmful interference,

- Ordering Clauses

3. Accordingly, it is ordered that,
under the authority contained in 47
U.S.C. 4(i), 301 and 303(r), the Petition
for Limited Reconsideration file by M/
A-COM, Inc. is granted in part and
denied in part for the reasons stated
above,

4. It is further ordered, that under the
authority contained in 47 U.S.C. 154(i),
154(j) and 220, Parts 21, 74, 78 and 94 of
the Commission's Rules are amended
effective June 4, 1988, as shown below.

List of Subjects

47 CFR Part 2
Allocations.

47 CFR Part 21

Communication common carriers,
Point-to-point microwave, Transmission.

47 CFR Parts 74, 78, 94 and 95
Point-to-point microwave.

Rule Changes
5. Parts 21, 74, 78 and 94 of Title 47 of

amended; 47 U.S.C. 154, 303, unless otherwise
noted.

7. Section 21.108 is amended by
revising the entry for the frequency band
31,000 to 31,300 MHz in the table and
adding a new fobtnote 3 to the table in
paragraph (c) as follows: .

§ 21.108 Directional antennas.

the Code of Federal Regulations are
amended as follows:

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES (OTHER THAN
MARITIME MOBILE)

6. The authority citation for Part 21

continues to read as follows: . . N . *
Authority: Sec. 4, 303, 48 Stat. 1086, as (c)* **
Doamwidh  Mink angio iy Gagrase o comesing.
i 1o in ees
Ca to3dB mum mgm main m in decibels
Frequency (MHz tegory ts  antenna
e (k) (ll‘\’cldt’)‘ded n 6§10 15 20 30 100 140
angle In &ae'i) torto to to to to to
degrees) 10 15 20 30 100 140 180
. - - . . . . .

31,000 to 31,3008 " NA 140 38.0 e e

dBLDtgnal Termination Uger Station antennas shall mect performance Standard B and have a minimum antenna gain of 34
« e e e »

3 Mobile, except aefonauﬂca! mobile stations need not comply Wwith these standards.

* * * * * apply secs. 301, 303, 307, 48 Stat. 1081, 1082,
as amended, 1083, as amended; 47 U.S.C.
PART 74—EXPERIMENTAL, 301, 303, 307, unless otherwise noted.
- AUXILIARY AND SPECIAL

9. Section 74.536 is amended by
revising the entry for the frequency band
31,000 to 31,300 MHz in the table and
adding a new footnote 2 to the table in
paragraph (b) as follows:

§ 74.536 Directlonal antenna required.

BROADCAST AND OTHER PROGRAM
DISTRIBUTION SERVICES

8. The authority citation for Part 74
continues to read as follows:

Authority: Sec. 4, 303, 48 Stat. 1066, as

amended, 1082, as amended; 47 U.S.C. 154, * * * * *
303, unless otherwise noted. Interpret or by*** -
Maximum i to
beamwidth Mini-  angie In de trom eemeﬂme
to 3 db mum of main in decibels
Frequency (M Category ints
r (holuded in 5 10 15 20 30 100 140
angle in dB) to to to to to to to
degrees) 10 15 20 30 100 140 180
. " - - . - . *
31,000 t0 31,300 NA 140 380 2 .

! The minimum front-to-back ratio shall be 38 dBi.
* Mobile, axcept aeronautical mobile, stations need not comply with these standards.

. * * * LA § 74.641 Antenna systems,
10. Section 74.841 is amended by (a***
revising the entry for the frequency band -
31,000 to 31,300 MHz in the table and
adding a new footnote 2 to the table in
paragraph (a)(1) as follows:
Madmu diati
beamwidth  Mink- ang!e in 668 from ( oemertme
to3dB mum of main in decibeis
Frequency (M) Catogony  hokded Vgam® 5 10 15 20 30 100 140
angle in dbi) to . to to to to to
degress) 28 X 3 10 1450 180
31,000 to 31,300°* NA VAD 380 s oo

. - . . - .

i The minimum front-to-back ratio shail be 38 bBi.
2 Mobile. except aeronautical mobile, stations need not comply with these standards.
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. * . .,

PART 76—CABLE TELEVISION RELAY
SERVICE CHANGES

11. The authority citation for Part 78
continues to read as follows: :

Authority: Sec. 2, 3, 4, 301, 303, 307, 308,

12. Section 78.105 is amended by
revising the entry for the frequency band
31,000 to 31,300 MHz in the table and
adding a new footnote 2 to the table in
paragraph (a)(1) as follows:

§78.105 Antenna systems.

309, 48 Stat. as amended, 1064, 1085, 1066, (a)* **
1081, 1082, 1083, 1084, 1085; 47 U.S.C. 152, 153, "
154, 301, 303, 307, 308, 309, unless otherwise
noted.
e Mini- .angiem ; e from ¢ emn:,
in ees cent
to3dB mum of mal.reﬂeam lr?mdocibels
Frequency (MH2) Category poms antenna
(included ?al § 10 15 20 30 100 140
angle in @B) to to to to to to to
degrees) 10 15 20 30 100 140 180
31,000 to 31,300 * NA 140 BB.0 o secesrssrsorssnssesessssessssssssssontosessnes srmess
'Thenunﬂmumfromto-backraﬁoshallbeasdal
* Mobile, except § mobile, not comply with these standards.

* - L ] L] *

PART 94—PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

14. Section 94.75 is amended by
revising the entry for the frequency band
31,000 to 31,300 MHz in the table and
adding a new footnote 8 to the table in

13. The authority citation for Part 94 paragraph (b] as follows:
continues to read as follows: §94.75 Antenna limitations
Authority: Sec. 4, 303, 48 Stat. 1066, 108247 ~ -+ * "
U.S.C. 154, 303, unless otherwise noted. [12) Rl
Maximum ~ Min diath
- beamwidth Mini-  angle in 668 from camedlne
t0 3B mum of main in decibels .
Frequency (MHz) _points  antenna
(included ain 5 10 15 20 30 100 140
angle in ?dBi) to to o 0 to
degrees) 10 15 20 30 100 140 180
31,00 to 31,3002 NA 14.0 38.0
3 The mirimum fmm-to-badt mﬂo shal be 38 dBl.
® Mobile, except need not comply with these standards.
S Hillsborough, New Hampshire, at the
Wwilliam J. Tricarico, request of John Perry. The allotments
Secretary. could provide each community with its
[FR Doc. 86-10269 Filed 6-2-86; 8:45 am] first local FM service. With this action,
BILLING CODE 6712-01-M this proceeding is terminated.
i EFFECTIVE DATE: July 3, 1986; The
window period for filing applications
47 CFR Part 73 P ing app

(MM Docket No. 85-333; RM-4986, 5284)

Radlo Broadcasting Services; Bedford,
NH, et al.

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

will open on July 7, 1986, and close on
August 4, 1986.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau
{202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 85-333,

SUMMARY: This document allocates
Channel 243A to Bedford, New
Hampshire, at the request of Richard
Taylor, and Channel 299A to

adopted May 13, 1988, and released May
27, 1986. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230), -

1919 M Street, NW, Washington, DC.
The complete text of this decision may

- also be purchased from the

Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW, Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73 is
revised to read: ;

Authority: 47 U.S.C. 154, 303.

2. §73.202(b) is amended by adding
the followmg

" §73.202(b) Table of Allotments.

* * * * *
(b) * % &
Gty - No.

Bedford, NH 243A
Hilisborough, NH 299A
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 86-12328 Filed 6-2-86; 8:46 am]
BILLING CODE 6712-01-M

47 CFR Part 73

(MM Docket No. 85-311; RM-5032, 52281

Radio Broadcasting Services: Karns

. and Maryvlile, TN

AGENCY: Federal Communications
Commission. .
AcTioN: Final rule.

. SUMMARY: This document allots FM

Channel 226A to Karns, Tennessee, and
FM Channel 239A to Maryville,
Tennessee, at the request of Piedmont
Partnership and Dove, Inc., respectively.
The allotments could provide each
community with its first FM local
service. Channel 2398A requires a site
restriction of 10.5 kilometers (6.5 miles)
northwest of Maryville. With this action,
this proceeding is terminated.

DATES: Effective June 30, 1986; The
window period for filing applications
will open on July 1, 1986, and close on
July 30, 1988.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings (202) 834-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 85-311,
adopted May 7, 1986, and released May
23, 19886. The full text of this Commission
decision is available for inspection and
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copying during normal business hours in
the FCC Dockets Branch (Room 230},
1919 M Street, NW, Washington, DC.
The complete text of this decision may

_also be purchased from the Commission
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW, suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73—{AMENDED)

1. The authority citation for Part 73
continues to read:

Authority: 47 U.S.C. 154, 303,

2. § 73.202(b) is amended by adding
the following:

§73.202 Table of Allotments

* L ] - * *
[b) * * &
Cty No.
Kams, TN 226A
Maryvilie, TN 23%A
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau. -

[FR Doc. 86-12329 Filed 6-2-86; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85-318; RM-5096]

Television Broadcasting Services;
Richland Center, WI

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document assigns UHF
Television Channel 45 to Richland
Center, Wisconsin, as that community's
first local television broadcasting
service at the request of Kaul-Tronics,

" Inc. The assignment requires a site
restriction of 2.7 miles northeast of the
community. With this action, this
proceeding is terminated.

EFFECTIVE DATE: June 30, 1986.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-8530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’'s Report
and Order, MM Docket No. 85-318,
adopted May 7, 1986, and released May
23, 1986. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC,

" Charles Schott,

The complete text of this decision may
also be purchased from the

Business Management {CBM-BPC),
Washington, DC 20360-5000, Telephone:

- Commission's copy contractors, (202) 892-3553/8/9.
International Transcription Service, SUPPLEMENTARY INFORMATION:
~ (202) 857-3800, 2100 M Street NW.,, Suite
140, Washington, DC 20037. 1. Background

List of Subjects in 47 CFR Part 73
Television broadcasting.
PART 73—(AMENDED)

1. The authority citation for Part 73
continues to read:

Authoﬂfy: 47 U.S.C. 154, 303.
2. Section 73.606(b) is amended by

The Navy guidance and clause at
Subpart 5242.90, Section 5242.9000 and
Subpart 5252.2, Section 5252.242-9000
allows the Navy to obtain a refund or a
negotiated price adjustment whenever
the Navy determines a price paid for a
spare part or item of support equipment
significantly exceeds the intrinsic value
of the part or item.

adding the following: . Proposed rulemaking was published

80§ 73.606 Table of assignments. on December 4, 1985, at 50 FR 49819 and

. » . . . invited commerits for 30 days ending
b)* ** January 3, 1986. Comments were

received from seven sources, including
individuals, companies, and industrial
associations. The following summarizes
significant comments, suggestions, and
actions taken.

Inconsistent with Existing Poﬁcy
It was suggested that the Navy's

City: Richland Center, Wisconsin;
Channel No. 45+.

Chief, Policy and Ryles Division, Mass Media
Bureau.

[FR Doc. 86-12331 Filed 6-2-86; 8:45 am)
BILLING CODE 8712-01-M

-SUMMARY: The Department of the Navy

" Subpart 5242.90, Refunds Requirements

.Government. Existing policy included in

-rule sets forth a Navy policy with regard

refund policy is inconsistent with the

- DEPARTMENT OF DEFENSE intentions of the Secretary of Defense to
establish a uniform refund policy for all
Department of the Navy of DOD. It was also suggested that the
48 CFR Parts 5242 and 5252 Navy's refund policy is prohibited by the

FAR and the DFARS. The Navy does not
agree. The FAR and the DFARS do not
prohibit a mandatory refund policy.
Rather, they are silent on this matter.
The deviation which the Navy obtained
from the DAR Council authorizes use of
a Navy unique clause.

No Time Limit

Concern was expressed that the
Navy's proposed clause did not specify
a time limit for the Navy to obtain a

-refund. The clause has been clarified to
indicate that the Navy can request a
refund at any time either before or after
final payment under the contract.

Department of the Navy Federal
Acquisition Regulations; Policy
Concerning Navy Requests for
Refunds

AGENCY: Department of the Navy.
ACTION: Final rule.

is establishing Chapter 52 and adding

(Spares and Support Equipment),
Section 5242.9000, Requests for
Refunds, and Subpart 5252.2, Texts of
Provisions and Clauses, Section
5252.242-9000, Refunds, to set forth

Navy policy on refunds to the
Inconsistent With General Contracting

Principles

Concern was expressed that the
Navy’s proposed clause was
inconsistent with general contracting
principles which would not permit one
party to a contract to unilaterally reopen
the agreement and then either annul the
agreement or renegotiate the price on
the basis of information which might not
have been available at the time of the
original negotiations. The Navy does not
agree that its clause is inconsistent with
general contracting principles. The
parties to a binding contract may agree
to include a clause which provides for a

the Federal Acqusition Regulation (FAR)
and the Defense Federal Acquisition
Regualtion Supplement (DFARS) only
pertains to the solicitation of voluntary
refunds for overpriced items. This new

to requesting and obtaining
contractually prescribed refunds from
contractors for spare parts or items of
support equipment when it is
determined that the negotiated price of
such parts or items significantly exceeds
the intrinsic value of the parts or items.
EFFECTIVE DATE: 28 April 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Sidney Tronic, Office of the contract price adjustment in certain
Assistant Secretary of the Navy circumstances, including, for example,
(Shipbuilding & Logistics), Contracts and the obtaining by one party of additional
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information concerning the
reasonableness of the contract price.
There are many contracts which include
price adjustment provisions.

Use for More Than Spare Parts

Concern was expressed that the
Navy's proposed policy and clause were
worded such that they could be
interpreted as applying to more than
spare and similar parts. The policy and
the clause have been reworded to clarify
that they apply only to refunds for spare
parts and items of support equipment.

Applicability to Competitively Obtained
Prices

It was suggested that the Navy's
proposed clause should not be required
in contracts awarded as a result of
competition. The policy and the clause
have been changed so that the clause is
not required with respect to spare parts
and items of support equipment whose

" prices are established through sealed
bidding or competitive small purchase
procedures.

2. Statutory and Regulatory
Requirements

This rule will not have a slgnificant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.} and
is not a “major” rule pursuant to E.O.
12291. The Paperwork Reduction Act (44
U.S.C. 3501 et seq.) doés not apply to
this rule because it does not impose any.

additional reporting requirements on the -

public,

List of Subjects in 48 CFR Parts 5242
and 5252

Government procurement. -

For the reasons set out in the
preamble, Chapter 52 of Title 48 of the
Code of Federal Regulations is
established and Parts 5242 and 5252 are
added to read as follows.
CHAPTER 52—DEPARTMENT OF THE
NAVY ACQUISITION REGULATIONS

PART 5242—CONTRACT
ADMINISTRATION

Authority: 5 U.S.C. 301, 10 U.S.C. 2202,
DOD Directive 5000.35. - -

Subpart 5242.90-—-Refunds
Requirements (Spares and Support
Equipment)

5242.9000 Request for refunds.

(a) Policy. This subpart establishes
uniform policy and procedures on
requesting refunds and ensuring fair and
reasonable prices for spare parts or
items of support equipment. Contracting
activities shall request a refund

whenever the contract price of any
spare part or item of support equipment
significantly exceeds the item'’s intrinsic
value after considering the impact of
specified delivery terms and quantity.
The intrinsic value of an item is the

- price an individual would expect to pay
based upon the cost to manufacture,
using standard labor costs, material
costs, shop cost and reasonable markup
for overhead and profit. The following
circumstances are examples which may
establish a basis for a refund or pricing
adjustment:

(1) A technical or engineering
analysis, such as that done by PRICE
FIGHTER, results in a determination
that the intrinsic value is significantly
lower than the historical pricing
structure.

(2) The price paid for an item bought
competitively in similar quantity and
circumstances (e.g., urgency, delivery -
terms) is significantly less than the
former sole source price.

(3) Prices paid to the actual .
manufacturer of an item indicate the
amount previously charged by the prime
contractor for the item significantly
exceeded the value added by the prime
contractor in providing the item.

(4) Postaward price reviews which
indicate an increase in recent contract
price which causes the price to exceed
significantly the intrinsic value of the
part.

(5) Postaward audit reports which
identify over-charges.

(b) Solicitation Provisions. The
contracting officer shall insert the clause
at 5252.242~9000 in solicitations, Basic
Ordering Agreements, and contracts (as
defined in FAR 2.101) which contain or
may contain requirements for spare
parts or items of support equipment,
except those contracts awarded as a
result of competitive small purchase
procedures. Heads of contracting
activities are delegated, without power
of redelegation, authority to establish
monetary thresholds below which
refunds will not be requested.

PART 5252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

Authority: 5 U.S.C. 301, 10 U.S.C. 2202,
DOD Directive 5000.35.
Subpart 5252.2—Texts of Provisions
and Clauses
5252.242-8000 Refunds.

As prescribed in 5242.8000 insert the
following clause:

Refunds (Spares and Support
Equipment) (April 86)

(a) In'the event that the negoiiated
price of a spare part or item of support
equipment under this contract exceeds
its intrinsic value, the contractor agrees
to refund the difference. The intrinsic
value of an item is defined as the price
an individual would expect to pay based
upon the cost to manufacture, using
standard labor costs, material costs,
shop cost and reasonable markup for
overhead and profit.

(b) At any time before or after final -
payment under this contract, the ‘
contracting officer may notify the
contractor of any negotiated price of an -
item described above that, based on all
information available to the contracting
officer at the time of the notice, exceeds
the intrinsic value of the item.

_(c) The contractor shall enter into
good faith negotiations for the
downward repricing of the item. All
information available to the Navy,
whether or not available at the time the
original contract price was negotiated
and any additional information,
including cost data, supplied by the
Contractor, shall be considered in
determining the amount of any refund.

{d} Refunds under an open contract
shall be made by a contract '
modification. Refunds under closed
contracts shall be made by means of a
check payable to the office designated
for contract administration.

(e) If agreement on a downward
repricing of the item cannot be reached,
and the Navy's return of the new or
unused item to the contractor is
practical, the Navy may elect to return
the item to the contractor. Upon return
of the item to its original point of
government acceptance, the contractor
shall refund in full the price paid. If no
agreement concerning downward

repricing is reached, and return of the

item by the Navy is impractical the
Contracting Officer may, with approval
of the Head of the Contracting Activity,
determine a reasonable refund, subject
to contractor appeal as prov1ded in the
Disputes clause.
(End of Clause)

Dated: May 28, 1886.
William F. Roos, Jr.,
Lt, JAGC, U.S. Naval Reserve Federal
Register Liaison Officer.
[FR Doc. 86-12395 Filed 6-2-86; 8:45 am]’
BILLING CODE 3510-AE-M
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INTERSTATE COMMERCE List of Subjects in 49 CFR Part 1241 FOR FURTHER INFORMATION CONTACT:
COMMISSION Railroads; Reporting and™ gollartld Azggilsmiz.t_tg;lsgleglonal

49 CFR Part 1241 - recordkeeping requirements. irector)

[Ex Parte No. 460}

. Certification of Rallroad Annual Report
R-1 by Independent Accountant

AGENCY: Interstate Commerce
Commission.

- ACTION: Clarification of Final Rules.

SUMMARY: On October 16, 1985 (50 FR
41899) the Commission published final
rules which require Class I railroads to
submit a report from an independent
public accountant stating that specified

data in the R-1 annual report have been

examined, using agreed-upon
procedures, and found to be in
compliance with the Uniform System of
Accounts for Railroad Companies (49
CFR Part 1201).

Subsequent to the issuance of the
Final Rules, Association of American
Railroads (AAR) requested that the
Commission clarify the audit .
requirements of Schedules 200 and 210
affirm that the data audited by the
independent aceountants will be
accorded the same procedural treatment
and presumption of credibility presently
accorded to the R-1 data; publish the
proposed auditing procedures for
comment prior to their adoption; and
strike that portion of the Final Rules
-which imposes additional audit
requirements without prior notice.

The Commission has clarified the
audit requirements and reaffirms the
procedural treatment and credibility of
the R-1 data as requested in the AAR
petition. It also has aligned the audit
requirements with those ongmally
proposed.

OATE: Effective for the R-1 annual
reports for the year 1986, which are due -
to be filed by March 31, 1987.

FOR FURTHER INFORMATION CONTACT:
William F. Moss III (202) 275-7510.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T. S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423, or call 289-4357
(DC Metropolitan area) or toll free (800)
424-5403.

This action will not significantly affect
either the quality of the human
environment or energy conservation.
This rule will not have a significant
economic impact on a substantial
number of small entities.

Authority: 49 U.S.C. 11145 and 5 U.S.C. 553.

Decided: May 22, 1986. .

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners *
Sterrett, Andre, and Lamboley. Commissioner
Lamboley commented with a separate -
expression.
James H. Bayne,
Secretary.

[FR Doc. 86~12362 Filed 6-2-86; 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospherlc
Administration

50 CFR Part 661 -
[Docket No. 60477-6077)

Ocean Salmon Fisherles off the Coasts
of Washington, Oregon, and California

AGENCY: National Marine Fisheries

- Service (NMFS}, NOAA, Commerce.

AcTION: Notice of reopening of fishery.

SUMMARY: The Secretary of Commerce
(Secretary) announces the reopening for
two days of the non-Indian commercial
salmon fishery for all species except
coho from the U.S.-Canadian border to
Cape Falcon, Oregon. The fishery was
closed on May 19, 1986, when it was
projected that the harvest quota had
been reached. Subsequent evaluation of
landings indicated that the actual catch
had been overestimated, and the fishery
was reopened from May 24 through May
27, 1986. Further evaluation of landings
indicates nearly 6,000 fish remain to be
harvested in the troll quota. This -
reopening is calculated to maximize
ocean harvest of chinook salmon
without exceeding the established
quota. -

DATES: Reopening of the fishery
conservation zone (FCZ) from the U.S.-
Canada border to Cape Falcon, Oregon,
to non-Indian commercial salmon
fishing is effective at 0001 hours Pacific
Daylight Time (PDT) May 30, 1986, until
2400 hours PDT May 31, 1986. Comments
on this notice will be received until June
18, 1986.

. ADDRESS: Comments may be mailed to

the Director, Northwest Region, NMFS,

- BIN C15700, 7600 Sand Point Way, NE.,

Seattle, WA 98115-0070. Information
relevant to this notice has been
compiled in aggregate form and is
available for public review during
business hours at the same address.

SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries at 50 CFR Part 861 specify at

§ 661.21(a)(2) that “If a fishery is closed
under a quota before the end of a
scheduled season based on an
overestimate of actual catch, the
Secretary may reopen that fishery for all
or part of the remaining original season
by publication of a notice in the Federal
Register under § 661.23 in order to allow
the quota to be met so long as the

. additional period is no less than 24

hours.”

The commercial fishery from the U.S.-
Canada border to Cape Falcon,"Oregon,
was closed at midnight, May 19, 1986 (51
FR 18795; May 22, 1986) when it was
projected that the harvest quota of

" 33,700 chinook salmon had been caught.

A subsequent evaluation of landings
indicated that the original projection
was based on an overestimate of actual
catch, with approximately 6,900 fish
remaining in the quota. Thus, the fishery
was reopened for four days, from May -
24 through May 27, 1986 (51 FR 18350,
May 28, 1886). However, hazardous
fishing conditions due to inclement
weather prevented full harvest of the
quota. Current evaluation of landings
indicates nearly 6,000 fish remain in the
quota. The Secretary therefore issues
this notice to reopen the non-Indian
commercial fishery in the FCZ from the
U.S.-Canada border to Cape Falcon,
Oregon, for two days, from 0001 hours
PDT May 30, 1988, until 2400 hours PDT
May 31, 1988.

The Regional Director consulted with
the Directors of the Washington
Department of Fisheries (WDF) and the
Oregon Department of Fish and Wildlife
(ODFW) regarding this reopening. The
Directors of WDF and ODFW confirmed

" that Washington and Oregon will

reopen the commercial fishery in State
waters adjacent to this area of the FCZ
during the same time period.

Other Matters

This action is taken under § 661.21
and 661.23 and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 661

Fisheries, Fishing, Indians.

Dated: May 29, 1986.
Carmen J. Blondin,

Deputy Assistant Administrator For Fisherjes
Resource Management, National Marine
Fisheries Service.

[FR Doc. 86-12435 Filed 5-29-88; 4:45 pm]
BILLING CODE 3510-22-M
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50 CFR Part 671
{Docket No. 50950-5182]

Tanner Crab off Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of season closure.

SUMMARY: The Director, Alaska Region,
NMFS (Regional Director), has
determined that the Chinoecetes opilio -
Tanner crab fishery in the Pribilof
Subdistrict of the Bering Sea District of
Registration Area ] (Westward) must be
closed in order to protect all Tanner
crab stocks. The Secretary of Commerce
therefore issues this notice closing
fishing for all Tanner crabs by vessels of
the United States in the Pribilof '
subdistrict effective June 1, 1986. This
action is intended as a management
measure to conserve Tanner crab
stocks. '

DATES: This notice is effective at noon,
Alaska Daylight Time (ADT), June 1,
1986. Public comments on this notice of
closure are invited until June 18, 1986.

ADDRESSES: Comments should be sent
to Robert W. McVey, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, AK
89802. During the 15-day comment
period, the data on which this notice is
based -will be available for public
inspection during business hours {8:00
am. to 4:30 p.m., AST, weekdays) at the

NMFS Alaska Regional Office, Federal

Building, Room 453, 709 West Ninth
Street, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Raymond E. Baglin (Fishery :
Management Biologist, NMFS), 907-586—
7230. ' .
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the
Commercial Tanner Crab Fishery off the
Coast of Alaska (FMP), which governs
this fishery in the fishery conservation
zone under the Magnuson Fishery
Conservation and Management Act
{Magnuson Act), provides for inseason
adjustments of area openings and
closures. Implementing regulations at .

§ 671.27{b) specify that notices of these
adjustments will be issued by the

Secretary of Commerce under criteria
set out in that section.

Section 671.26(f) establishes six
districts within Registration Area J to
independently manage individual
Tanner crab stocks. One of these
districts is the Bering Sea District, which
is further divided into three subdistricts
enabling management of localized
Tanner crab stocks. The regularly
scheduled 1986 fishing season for C.
opilio in the Pribilof Subdistrict began
on January 15, 1986 (50 FR 47549,
November 18, 1985).

Reasons for this closure follow:

The optimum yield range for the entire
Bering Sea District fishery for C. opilio
Tanner crabs is 20-130 million pounds.
The 1985 NMFS trawl survey indicated
that 57 million pounds of male C. opilio,
4 inches and larger in carapace width,
would be available at a desired
exploitation rate of 0.58. The survey
predicated that about 28 million pounds
of this total would be available from the
Pribilof Subdistrict.

Fishery performance, however, has
indicated that a larger population of
crab than was anticipated before the
season was available and the catch has
exceeded the survey prediction while
exhibiting relatively stable catch per
unit of effort (CPUE). As of May 18,
1988, approximately 70 vessels have
delivered about 44 million pounds of C.
opilio Tanner crab. Analysis of CPUE
data indicates that a harvest of 50
million pounds of C. opilio will be
achieved by noon June 1, 1986. Fishery
performance has been closely monitored
throughout the entire fishery. The CPUE
averaged about 220 crabs per pot during
January. The overall CPUE remained
steady during February, March, and
April with an average of about 150 crabs
per pot, During May a rapid downward
trend in CPUE occurred with the catch
declining from about 169 to 92 crabs per
pot. This indicates that the fishery has
begun to deplete the remaining C. opilio
stock and a fishery closure is necessary
to conserve the reproductive capacity of
the remaining stock. Due to low CPUE,
the fishing fleet has already started to
move out of the Pribilof Subdistrict and
into the Northern Subdistrict.

In light of this information, the
Regional Director has determined that
the condition of the C. opilio Tanner
crab stocks in the Pribilof Subdistrict is
substantially different from the
condition anticipated at the beginning of
the fishing year, and that this difference
reasonably supports the need to protect
the Tanner crab stocks. The Pribilof
Subdistrict, as defined in § 671.26(f) (1)
(vi) (B), is closed by this notice until
noon, ADT, August 1, 1988, at which
time the closure of the entire Bering Sea
District prescribed in Table 1 of
§ 671.21(a) will begin.

This closure will become effective’ -
after this notice is filed for public *= =
inspéction with the Office of the Federal'
Register and the closure is'publicized for
48 hours through procedures of the '
Alaska Department of Fish and Game.
Public comments on this notice of
closure may be submitted to the

. Regional Director at the address above.

If comments are received, the necessity
of this closure will be reconsidered and
a subsequent notice will be published in
the Federal Register, either confirming
this notice’s continued effect, modifying
it, or rescinding it.

Other Matters

Tanner crab stocks in the the Pribilof
Subdistrict of Registration Area ]
(Westward) will be subject. to damage
by overfishing unless this closure takes
effect promply. NOAA therefore finds
for good cause that advance opportunity
for public comment on this notice is -
contrary to the public interest and that
no delay should occur in its effective
date.

This action is taken under 50 CFR Part
671 and complies with Executive Order.
12291, , .

List of Subjects in 50 CFR Part 671

Fisheries, Reporting and
recordkeeping requirements.

" Authority: 16 U.S.C 1801 et seq.

Dated: May 29, 1986.

Carmen J. Blondin,

Deputy Assistant Administrator For Fisheries
Resource Management, National Marine

" Fisheries Service.

[FR Doc. 86-12434 Filed 5-29-86; 4:47 pm]
BILLING CODE 3510-22-M -
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an

- opportunity to participate in the rule
making prior to the adoption of the final
rules.

—

DEPARTMENT OF AGRICULTURE

Agricultural Marketlng Servlce
7 CFR Part 1065

Milk in the Nebraska-Western lowa
Marketing Area; Notice of Proposed
Suspension of Certain Provisions of
the Order

AGENCY: Agricultural Marketmg Servxce..
USDA. "

ACTION: Proposed suspension of rule

SUMMARY: This notice invites public
comments on a proposal to suspend for
the months of June through August 1986
the requirement that a cooperative
association deliver 51 percent or more of
the producer milk of members of the
association to pool distributing plants of
other handlers in order to qualify a
supply plant operated by the
cooperative association that represents
producers who supply milk for the
market. The association claims.that this
action is necessary to assure that its
member dairy farmers who have
regularly supplied the market's fluid
needs will continue to share in the
market's fluid milk sales.

DATE: Comments are due on or before 7.
‘days after publication in the Federal .
Register .

ADDRESS: Comments {two coples)
should be filed with the Dairy Division,
Room 2968, South Building; U.S.
Department of Agriculture, Washington,
DC 20250.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, Dairy Division, Agriculture
Marketing Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-7311.

SUPPLEMENTARY INFORMATION: The
Administrator of the Agriculture
Marketing Service has certified that this
‘proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk

handlers and would tend to ensure that
dairy farmers would continue to have
their milk pooled and priced under the
order and thereby receive the benefits
that accue from such pricing.

Notice is hereby given that, pursuant
to the provisions of the Agriculture
Marketing Agreement Act of 1937, as

" amended (7 U.S.C. 601-674), the

suspension of the following provisions
of the order regulating the handling of
milk in the Nebraska-Western Iowa
marketing area is being considered for
the months of June through August 1986:

In § 1065.7(c), the words “51 percent
or more of the".

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the Dairy Division,
Agricultural Marketing Service, Room
2968, South Building, U.S. Department of
Agriculture, Washington, DC 20250, by
the 7th day after publication of this

-notice in the Federal Register. The

period for filing comments is limited to 7
days because a longer would not
provide the time needed to complete the
required procedures and include June
1986 in the suspension period. ‘
The comments that are sent will be
made available for public inspection in
the Diary Division during normal
business hours (7 CFR 1.27(b)). -

Statement of Consideration

The proposed suspension would
remove for the months of June through
August 1986 the requirement that a
cooperative association deliver 51
percent or more of the producer milk of
members of the association to pool
distributing plants of other handlers in
order to qualify a supply plant operated
by the cooperative association for
pooling. The suspension was requested
by Mid-America Dairymen, Inc. (Mid-
Am), a cooperative association that
represents a large number of the
market's producers.

The cooperative states that the
proposed suspension is needed because
of increased production by the
cooperative's members, as well as for
the market as a whole, that greatly
exceeds increased Class I sales. For the
months of January through April 1986,
Mid-Am production pooled on the
Nebraska-Western Iowa order was 10.1
percent higher than for the same period
of 1986, while Class I sales increased
only 0.2 percent.

With the decrease in Class I sales that
will accompany the closing of schools
for the summer, Mid-Am states that the
percentage of the cooperative’s producer
milk shipped to Nebraska-Western.lIowa
pool distributing plants is likely to fall
below 51 percent. As alternatives to
depooling some milk of its member
producers, the cooperative would have
to attempt to pool Nebraska-Western
Iowa producer milk on another Federal
order or ship milk to distributing plants
where the milk would be received,
loaded back into the truck and shipped -
to a manufacturing plant Either
alternative would require the
cooperative to move milk in an
uneconomic and inefficient manner
solely to maintain the pool status of
producers who historically have
supplied the fluid needs of the
Nebraska-Western lowa marketing area.

List of Subjects in 7 CFR Part 1085

Milk marketing orders, Milk, Dairy
products.

The authority citation for 7 CFR Part
1085 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Signed at Washington, DC on: May 28,
19886.

William T-Manley,

Deputy Administrator, Marketing Programs.
[FR Doc. 88-123686 Filed 6-2-86; 8:45 am]
BILLING CODE 3410-02-M

Animal and Plant I-Iealth Inspection
Service

9 CFR Part 151
[Docket No. 86-001]

Recognized Breeds and Books of
Record

AQGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the “Recognition of Breeds and
Books of Record of Purebred Animals”
regulations by adding the Irish Angus
Herd Book, maintained by the Irish
Angus Cattle Society Ltd., to the list of
“recognized breeds and books of
record” for Aberdeen-Angus cattle. It
has been determined that the Irish
Angus Herd Book qualifies for such
listing, thereby providing for duty-free
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entry into the United States of cattle
which are registered in the book.

DATE: Written comments must be
received on or before August 4, 1986.
ADDRESS: Written comments concerning
this proposed rule should be submitted
to Thomas O. Gessel, Director,
Regulatory Coordination Staff, APHIS,
USDA, Room 728, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782.
Comments should state that they are in
response to Docket No. 86-001. Written
comments received may be inspected at
Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert E. Wagner, Regulatory
Communications and Compliance Policy
Staff, VS, APHIS, USDA, Room 827,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8565.
SUPPLEMENTARY INFORMATION:

Background

1

Item 100.01 in Part 1, Schedule 1, of 19
U.S.C. 1202 (the Tariff Act of 1930, as
amended) provides, in part, that animals
(except for certain foxes) certified to the
collector of customs by the Department
of Agriculture as being pure bred of a
recognized breed and duly registered in
a book of record recognized by the
Secretary of Agriculture for that breed,
may enter the United States free of duty
if imported for breeding purposes.
Implementing regulations, captioned
“Recognition of Breeds and Books of
Record of Purebred Animals” (referred
to below as the regulations), are set
forth in 9 CFR Part 151.

In accordance with § 151.2 of the
regulations, Veterinary Services issues
certificates of pure breeding for certain

animals. To be eligible for a certificate, -

an animal must be “purebred of a
recognized breed and have been
registered in good faith in a book of
record listed in § 151.9(a) [of the
regulations] and must not have been
registered on inspection without regard
to purity of breeding.” The regulations
contain lists of “recognized breeds and
boaks of record” for cattle, horses,
asses, sheep, goats, swine, dogs, and
cats. .

Under the regulations, purebred cattle
are those which are the progeny of
known and registered ancestors of the

same recognized breed and for which at
least three generations of ancestry can
be traced. A "book of record” is defined
in the regulations as: “[a] printed book
or an approved microfilm record
sponsored by a registry association and
containing breeding data relative to a
large number of registered purebred
animals used as a basis for the issuance
of pedigree certificates.” The regulations
also provide that a book of record for a
breed of animal must be examined and
approved by Veterinary Services before
the breed and book of record are eligible
to be added to the list contained in the
regulations.

The custodian of the Irish Angus Herd
Book, a book of record for Aberdeen-
Angus cattle issued by the Irish Angus
Cattle Societ Ltd., has submitted to

Veterinary Services a complete copy of -

the book of record with a copy of all
rules and forms affecting the registration
of the animals in the book of record. A
representative of Veterinary Services
has reviewed the material submitted
and has determined that this book of
record meets the requirements of the
regulations for addition to the list of
“recognized breeds and books of
record.”

Therefore, this document proposes to

" amend the list of “recognized breeds

and books of record” in § 151.9(a) of the
regulations by adding as an additinal
book of record for the Aberdeen-Angus
breed, the “Irish Angus Herd Book,”
issued by the Irish Angus Cattle Society
Ltd., John L. Murphy, Secretary,
Agriculture House, Kildare Street,
Dublin 2, Ireland.

Executive Order 12291 and Regulatory
Flexibility act

This action has been reviewed in
conformance with Executive Order
12291 and has been determined to be not
a “major rule.” The Department has
determined that this action would not
have a significant effect on the
economy; would not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; and
would have no significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-

based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291. .

If the proposal is adopted as a final
rule, Aberdeen-Angus cattle listed in the.
Irish Angus Herd Book will be eligible
for duty-free importation into the United
States. It is anticipated that the number
of these Aberdeen-Angus cattle
imported into the United States annually
would be less than one percent of the
total number of cattle imported into the
United States annually.

Under the circumstances explained .
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.

\

_Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR Part 3015, Subpart

'8

Li;;t of Subjects in 9 CFR Part 151

Animals, Animal pedigree, Imports,
Purebred animals.

PART 151—RECOGNITION OF
BREEDS AND BOOKS OF RECORD OF
PUREBRED ANIMALS

Accordingly, 8 CFR Part 151 would be
amended as follows:

1. The authority citation for Part 151
would be revised to read as set forth
below and the authority citations
following all the sections in Part 151
would be removed:

Authority: 19 U.S.C. 1202; 7 CFR 217, 2.51,
and 371.2(d).

2.In §151.9, the chart iﬁ paragraph (a)
would be amended by adding the
following after Code 1112 under the

' headingA"Cattle":

§151.9 Recognized breeds and books of
record. :

* * * * -

(a)i * &
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CATTLE SUMMARY: This notice proposes to adopt
- an airworthiness directive (AD) that
Code Namo of broed Book of record By whom published would require inspection for proper
. . . . . clearance between the number two
1116 AbOrdeen-Angus ............. Irish Angus Herd BooK.......vcvvvvuerr Ilish Angus Cattie Society Lid, John L. Muphy, engine fuel feed tube and adjacent strut -

Sacretary, Agriculture House, Kildare Street, Dubiin
2, Ireland.

Done at Washington, DC, this 28th day of
May 19886.

Billy G. Johsnon,

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 86-12424 Filed 6-2-86; 8:45 am]
BILLING CODE 3410-34-M

NATIONAL CREDIT UNION
ADMINISTRATION

"12 CFR Part 709

Division ot Assets, Liabilitities and
Capital; Proposed Deletion

AGENCY: National Credit Union
Administration.

ACTION: Proposed deletion of existing
regulation.

SUMMARY: The deletion of Part 709—
Division of Assets, Liabilities and
Capital—is proposed because the
regulation has been rarely used and is
no longer needed. Special situations can
be handled on a case-by-case basis
without the regulation.

DATE: Comments must be received on or
before August 8, 1986.

ADDRESS: Send comments to Rosemary
Brady, Secretary, National Credit Union
Administration Board, 1776 G Street,
NW., Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
D. Michael Riley, Director, Office of
Examination and Insurance, at the
above address, or telephone: (202) 357-
1065. '

SUPPLEMENTARY INFORMATION: NCUA
requests comment on its proposal to
delete Part 709 of the NCUA Rules and
Regulations. Part 709-~Division of
Assets, Liabilities and Capital—contains
provisions and procedures that enable
members of a Federal credit union, who
are a separately identifiable group, to
undertake an equitable division of their
assets, liabilities and capital, and
charter a new Federal credit union. The
most recent update of Part 709 was in
1973. Significant economic and policy
changes have occurred since the
regulation was modified. Over the past
few years, there have been few, if any,
“spin offs” using Part 709 of the Rules
and Regulations. Accordingly, there
does not appear to be a need to retain

this regulation. In addition, a number of
requirements contained in Part 709 are
duplicated in other sections of the
Regulations, Bylaws, and chartering and.
insurance policies. These other
provisions provide adequate flexibility
for special cases to be resoived when,
and if, they arise.

Regulatory Procedures

- The NCUA Board hereby certifies that
the proposed deletion, if adopted, will
not have a significant economic impact
on a substantial number of small credit

" unions. The elimination of the regulation
- will reduce regulatory burden and will

not create any negative impact on credit
unions. . .

Paperwork Reduction Act

The proposed deletion will not
increase collection requiréments under
the Paperwork Reduction Act.
Therefore, the approval of the Office of
Management and Budget is not required.

List of Subjects in 12 CFR Part 709

Division of assets, Liabilities and
capital, Credit unions.

By the National Credit Union
Administration Board on the 21st day of May
1986.

Rosemary Brady,
Secretary of the Board.

PART 709—[REMOVED)
Accordingly, NCUA proposes to
remove Part 709 from the Regulations.

Authority: 12 U.S.C. 1768, 1789.)
[FR Doc. 86-12417 Filed 6-2-88; 8:45 am)
BILLING CODE 7535-01-M

——— —

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39 _

[Docket No. 86-NM-124-AD]

Airworthiness Directives; Boeing
Model 737-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

fairing fasteners on certain Boeing
Model 737-300 airplanes, and
adjustment or replacement, if necessary.
This action is prompted by a report of a
fuel leak on one airplane, resulting from
chafing between the fuel tube and
fasteners. This condition, if not
corrected, could result in a strut fire.

DATES: Comments must be received on
or before July 25, 1986.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 86-NM-
124~-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. This
information may be examined at the.
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 8010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Stewart R. Miller, Aerospace:
Engineer, Propulsion Branch, ANM-
1408S; telephone (206) 431-2969. Mailing
address: FAA, Northwest Mountain
Region, 17900 Pacfic Highway South, C-
68966, Seattle, Washington 98168,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submittting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be sumitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.



Federal Register / Vol. 51, No. 106 / Tuesday, Juné 3, 1988 / Proposed Rules

19849

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 86-NM-
124-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washmgton 98168.

Discussion

An operator of a Boeing Model 737-
300 reported that, during a walk around
inspection, fuel was noted to be dripping
from the number two engine strut aft
drain. Subsequent investigation
revealed the fuel feed tube assembly
had chafed through due to contact with
adjacent strut fasteners.

An examination, by the manufacturer,
of production line airplanes revealed
several which did not meet the
minumum clearance requirements « of
appropriate drawings.

Boeing issued Alert Service Bulletin
737-28A1062 on February 21, 1986,
which describes an inspection for fuel
feed tube assembly clearance and, if
necessary, maintenance action to
correct the clearance. This was followed
by Revision 1.on April 11, 1986, which
makes no substantive change from the
original. Parts kits (one kit per airplane)
became available in February and are
now available in sufficient quanmy for
expected need.

Since a situation exists where chafing
of the fuel feed tube assembly could
contribute to a fire hazard resulting from
a fuel leak in the strut, an AD is
proposed that would require inspection
of the number two engine fuel feed tube
for proper clearance and correction of
any unsafe condition found in
accordance with Boeing Alert Service
Bulletin 737-28A1062, Revision 1, dated
April 11, 19886, or later FAA-approved
revision.

It is estimated that 60 airplanes of U.S.
registry would require inspection, which
would require one manhour per airplane
to accomplish. It is estimated that 30
airplanes of U.S. registry would require
modification, which would require 5
manhours per airplane to accomplish. At
an estimated labor cost of $40 per
manhour, the impact of this AD on U.S.
operators is estimated to be $8,400.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979), and it is certified under the
criteria of the Regulatory Flexibility Act

that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing
Model 737-300 airplanes are operated
by small entities. A copy of a draft
regulatory evaluation prepared for this
action is contained in the regulatory
docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39,19 of Part 39 of -
the Federal Aviation Regulations as
follows:

1. The authority citation of Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354{a), 1421 and 1423;
49 U.S.C. 106{g) {Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

2. By adding the following new
airworthiness directive:

Boeing: Applies to the Model 737-300 series
airplanes specified in Boeing Alert
Service Bulletin, 737-28A1062, Revision
1, dated April 11, 1888, certificated in any
category. To minimize the fire hazard
associated with a fuel leak due to the
fuel feed tube assembly chafing against
strut fasteners, accomplish the following
within 3 months after the effective date
of this AD, unless previously.
accomplished:

A. Inspect and, if necessary, adjust fuel
feed tube assembly clearance and replace
chafed tubes in accordance with Boeing
Service Bulletin 737-28A1082, Revision 1,
dated April 11, 1986, or later FAA-approved
revision.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this proposal
who have not already received copies of
the manufacturer’'s Service Bulletin may
obtain copies upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124~
2207. This document may be examined
at the FAA, Northwest Mountain
Region, 17900 Pacific Highway South,
Seattle, Washington, or the Seattle
Aircraft Certification Office, 9010 East
Marginal Way South, Seattle.
Washington,

Issued in Seattle, Waéhington. on May 27, -
1986.

David E. Jones,

Acting Director, Northwest Mountain Region.
[FR Doc. 86-12322 Filed 6-2-88; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39

{Docket No. 86-NM-125-AD]

Alrworthiness Directives; Boeing
Model 747-100SR Series Airplanes

AGENCY: Federal Aviation -
Administration (FAA), DOT. _
ACTION: Notice of Proposed Rulemaking
(NPRM).

suMMARY: This notice proposes to adopt
an airworthiness directive (AD) which
would require structural inspections and
repairs or replacements, as necessary,
on certain high time Boeing Model 747-
100SR series airplane fuselage and
nacelle struts are approaching the

" manufacturer’s original objective fatigue
" design life. This AD would add the

Boeing Model 747-100SR series
airplanes to the “Supplemental
Structura] Inspection Program for Large

“Transport Category Airplanes” and

would define structural maintenance
requirements for certain identified
structural components.

DATES: Comments must be received on
or before July 25, 1986.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional

Counsel (Attn: ANM-103), Attention:

Airworthiness Rules Docket No. 86-NM-
125-AD, 17800 Pacific Highway South,
C-680966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial .
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region, 17800
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Waghington.

FOR FURTHER INFORMATION CONTACT:
Mr. Owen E. Schrader, Airframe Branch,

- ANM-120S; telephone (206) 431-2923.

Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-689886, Seattle, Washmgton
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited
Interested persons are invited to

,partlmpate in the makmg of the
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proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANM-103),
Attention: Airworthines Rules Docket
No. 86-NM-125-AD, 17800 Pacific
Highway South, C-68966, Seattle,
Washington 98168.

Discussion: The FAA issued AD 84-
21-02 on October 9, 1984; which requires
the incorporation of a Supplemental
Structural Inspection Document {SSID)
into Boeing Model 747-100SR operators’
maintenance program. This existing AD
identified by serial number the
candidate airplanes for the SSID
- program. They consisted of Boeing
Model 747-100 and Model 747-200 series
airplanes that had accumulated more
than one-half of their design life goal.
This proposed AD will add the Boeing
Model 747-100SR series airplanes to the
SSID program.

Because of operational procedures,
the pressure-critical fuselage structure
and the nacelle strut structure of a
significant number of Boeing Model 747-
100SR series airplanes are now
approaching their design life goal. It is
expected that these airplanes will
continue to be operated beyond this
point. The incidence of fatigue cracking
of the fuselage and nacelle strut on
these airplanes is expected to increase
as airplanes reach and exceed their
goals.

Boeing has developed Document D6~
35655, approved on March 22, 1986, that
identifies those airplanes exceeding
12,000 landings after January 1, 1985. A
list of candidate airplane serial and line
numbers is listed in Boeing Document
D8-35655 for the Boeing Model 747~ -
100SR series airplanes. The candidate
list will re reviewed periodically and

.

updated if there are significant changes
in fleet distribution, composition, or
utilization. :

To maintain adequate fleet
surveillance, each operator with
candidate airplanes must provide a
directed inspection program for those
airplanes which meet the requirements -
established by this document. This AD
would require directed inspection

- programs for these airplanes (i.e. the

candidate fleet), coupled with reporting
of discrepancies found and, where
necessary, follow-up action, to maintain
structural airworthiness in the total fleet
when fatigue cracking occurs.
Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget under the provisions of the

Paperwork Reduction Act of 1980 (Pub.

L. 86-511) and have been assigned OMB
Control Number 2120-0056.

No airplanes of U.S. registry would be’

affected by this AD, therefore there is no
cost impact on this AD to U.S. operators.

For the reasons discussed above, the
FAA has determined that this document
{1) involves a proposed regulation which
is not major under Executive Order
12291 and (2} is not a significant rule
pursuant to the Department of

Transportation Regulatory Policies and

Procedures (44 FR 11034; February 26,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing -
Model 747-100SR airplanes are operated
by small entities. A copy of a draft
regulatory evaluation prepared for this
action is contained in the regulatory
docket.

List of Subjects in 14 CFR Part 39
* Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority

" delegated to me by the Administrator,

the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federa] Aviation Regulations as ,
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

2. By adding the following new
airworthiness directive:

Boeing: Applies to Model 747-100SR series
airplanes listed in section 3.0 of Boeing
Document No. D8-35655 “Supplemental
Structural Inspection Document” {SSID),
approved March 22, 1988, certified in any
category. Compliance is required as
indicated in the body of the AD.

To ensure the continuing structural
intergrity of these airplanes, accomplish the
following, unless already accomplished:

A. Within one year after the effective date
of the AD, incorporate a revision into the
FAA approved maintenance inspection
program which provides no less than the
required damage tolerance rating {DTR) for
each Structural Significant Item (SSI) listed in
Boeing Document D6-35655, approved March
22, 1986, or later FAA-approved revisions.
The required DTR value for each SSI is listed
in the document. The revision to the
maintenance program must include and be
implemented in accordance with the ]
procedures in sections 5.0 and 6.0 of the SSID.

B. Cracked structure must be repaired
before further flight in accordance with an
FAA approved-method. .

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modification required by this AD.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

E. Operators who have acceptably
incorporated Boeing Document No. D6-35655,
approved March 22, 1986, or later FAA-
approved revisions, into their approved
maintenance program are exempt from the
requirements of this AD.

The FAA has requested Federal
Register approval to incorporate by
reference the manufacturer's
Supplemental Inspection Document
identified and described in this
proposal.

~ All persons affected by this proposal
who have not already received the
appropriate service documents from the -
manufacturer may obtain copies upon
request to the Boeing Commerical
Airplane-Company, P.O. Box 3707,
Seattle, Washington 98124-2207. These

- documents may be examined at the

FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 8010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on May 27,
1988. :
David E. Jones,
Acting Director, Northwest Mountain Region.
[FR Doc. 86-12323 Filed 6-2-86; 8:45 am|
BILLING CODE 4910-13-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 20
[Docket No. 86N-0180]

Public Information; Proposed
Amendment To Exempt Certain
Memoranda of Understanding From
Publication

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to -
amend its requirements concerning
publication in the Federal Register of
written agreements and understandings
between FDA and other departments,
agencies, and organizations. The '
proposed rule would exempt
memoranda of understariding between
FDA and State agencies from the
requirement of publication and would
require only periodic publication in the .
Federal Register of a listing of all such
written agreements or understandings. -

DATE: Comments by August 4, 1986.

ADDRESS: Written gomments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.

. 4-82, 5600 Fighers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Robert Tucker, Division of Federal-State
Relations (HFC~152), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3360.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 3, 1974 (39
FR 35697}, FDA announced that all
memoranda of understanding entered
into by the agency would be published
in the Federal Register for public review.
Subsequently, FDA codified the policy
at 21 CFR 4.108 (39 FR 44602, 44651;
December 24, 1974), which was
recodified at 21 CFR 20.108 (42 FR 15553,
15625; March 22, 1977). FDA took this
action because, between 1948 and 1974,
the agency had entered into many
international agreements with foreign
countries and numerous memoranda of
understanding with other Federal
Government agencies. At the time, there:
was widespread interest on the part of
consumers, industry, professional
groups, associations, educators, and

other government agencies in the text of -

these memoranda and agreements.
Since 1974, FDA has published jn the
Federal Register all memoranda of
understanding into which the agency
has entered, including those with State
agencies. Memoranda between FDA and

State agencies are work-gharing
agreements that are intended to avoid
duplication of inspectional activities and
to coordinate responses to emergencies
(e.g., recalls). Rarely is therea
significant difference between the
memdrandum of understanding FDA |
enters into with one State and the
memorandum of understanding the
agency enters into with another State.
Consequently, FDA believes that little
useful purpose is served by continuing
to publish in the Federal Register the
complete text of memorandum of
understandmg between FDA and State
agencies. Accordingly, FDA is proposing
to amend § 20.108 to provide that

"instead of publishing each memorandum

of understanding that FDA enters into
with a State agency, FDA will
periodically publish in the Federal
Register a notice that will list all such
memoranda of understanding currently
in effect. These memoranda would
remain part of the public file (see 21 CFR
10.90(d)) and, such, would remain
available for public review and
dissemination upon request.

Comments

Interested persons may, on or before
August 4, 1988, submit to the Dockets
Management Branch (address above])
written comments regardmg this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m,,
Monday through Friday.

List of Subjects in 21 CFR Part 20

Confidential buginess information,
Freedom of Information.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, it is proposed that

, Part 20 be amended as follows:

PART 20—PUBL.IC INFORMATION

1. The authority citation for 21-CFR
Part 20 is revised to read as follows:

Authority: Sec. 201 et seq., Pub. L. 717, 52

Stat. 1040 et seq., as amended (21 U.S.C. 321 -

et seq.); sec. 1 et seq., Pub. L. 410, 58 Stat. 682
et seq., as amended (42 U.S.C. 201 et seq.};
Pub. L. 80-23, 81 Stat. 54-66 as amended by 88
Stat. 1561-1565; 5 U.S.C. 552; 21 CFR 5.10.

2.In § 20.108 by revxsmg paragraph {c)
to read as follows: -

§20.108 Agreements between the Food
and Drug Administration and other
departments, agencies, and organizations.
(c) All such agreements and
understandings, except memoranda of
understanding between FDA and State
agencies, shall be published in the
Federal Register. Periodically, but not
less than once every 2 years, FDA shall
publish a notice in the Federal Register
listing all memoranda of understanding
and agreements that are in effect
between FDA and State agenmes

Dated: May 27, 1988.
Joseph P. Hile,

Associate Commlssmner for Hegulatory
Affairs. '

[FR Doc. 88-12348 Filed 6-2-86; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 182 and 186
(Docket No. 78N-0255]

Sodium Oleate and Sodium Palmitate;
Tentative Affirmation of GRAS Status
as Indirect Human Food Ingredients

AGENCY: Food and Drug Adminstration.
ACTION: Tentative final rule.

SUMMARY: The Food and Drug
Admnistration (FDA) is tentatively
affirming that sodium oleate and sodium
palmitate are generally recognized as
safe (GRAS) as indirect human food
ingredients for use in paper and

.paperboard products used in food

packaging. FDA is also tentauvely
affirming that sodium oleate is GRAS for
use as a component of lubricants with
incidental food contact. The agency has
evaluated the safety of these ingredients
under the comprehensive safety review
conducted by the agency. FDA is
publishing this document as a tentative
final rule, however, because the agency
has modified proposed 21 CFR 186.1770
and 188.1771 to omit specifications for
sodium oleate and sodium palmitate.

DATE: Comments by August 4, 1986.
ADDRESS: Written comments to the

. Dockets Management Branch (HFA- .

305), Food and Drug Administration,
room 4-62, 5600 Fishers Lane, Rockville,
MD 20857." '

FOR FURTHER INFORMATION CONTACT:
Hortense S. Macon, Center for Food
Safety and Applied Nutrition (HFF-335),

‘Food and Drug Administration, 200 C St.

SW., Washington, DC 20204, 202472~
5690.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 30, 1979 (44
FR 5905), FDA published a proposal to
affirm that sodium oleate and sodium
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palmitate are GRAS for use in paper and
paperboard products used in food
packaging, and that sodium oleate is
GRAS for use as a component of
lubricants, with incidental food contact.
FDA published the proposal in
accordance with its announced review
of the safety of GRAS and prior-
sanctioned ingredients.

In accordance with § 170.35 (21 CFR
170.35), copies of the scientific literature
review on sodium oleate and sodium

. palmitate and the report of the Select
Committee on GRAS Substances (the
Select Committee) on sodium oleate and
sodium palmitate are available for
public review in the Dockets
Management Branch (address above).
Copies of these documents have also
been made available for public purchase
from the National Technical Information
Service, as announced in the proposal.

In addition to proposing to affirm the
GRAS status of sodium oleate and
sodium palmitate, FDA gave public
notice that it was unaware of any prior-
sanctioned uses for these substances
other than the proposed conditions of
use. Persons asserting additional or
extended uses in accordance with
approvals granted by the U.S.
Department of Agriculture or FDA
before September 6, 1958, were given -
notice to submit proof of those
sanctions, so that the safety of the prior-
sanctioned uses could be determined.
That notice was also an opportunity to
have prior-sanctioned uses of sodium
oleate or sodium palmitate approved by
issuance of an appropriate regulation
under Part 181—Prior-Sanctioned Food
Ingredients (21 CFR Part 181) or affirmed
as GRAS under Part 186 (21 CFR Part

" 186), as appropriate. :

FDA also gave notice that failure to -
submit proof of an applicable prior
sanction in response to the proposal
would constitute a waiver of the right to
assert the sanction at any future time.

No reports of prior-sanctioned uses
for sodium oleate or sodium palmitate
were received in response to the

proposal. Therefore, in accordance with ‘

that proposal, any right to assert a prior
sanction for uses of these ingredients
under conditions different from those set
forth in the regulations has been waived.
No comments were received in
response to the proposal on sodium
oleate and sodium palmitate. However,
in a regulation published in the Federal
Register of October 19, 1983 (48 FR
- 484566), FDA announced that it would
only include purity specifications for
substances affirmed as GRAS in Part
186 for indirect use if such purity
specifications were necessary based on
safety considerations. In the case of
sodium oleate and sodium palmitate, the

agency has concluded that purity
specifications are not required to ensure
safety because of the extremely small
exposure to sodium oleate and sodium
palmitate from their use in food- -
packaging materials. Therefore, the
agency has modified proposed

§§ 186.1770 and 186.1771 by removing
the specifications that were listed in
those regulations. Nonetheless, under

§ 186.1(a) (21 CFR 186.1(a)), the
ingredients must be of a purity suitable
for their intended use in accordance
with the provisions of 21 CFR 186.1 and
170.30(h)(1).

In addition, FDA has combined the
paragraphs that described the
conditions of use of these ingredients
(proposed paragraphs (c) and (d)) into a
single paragraph (b). This modification
conforms to the amendment of
§ 186.1(b)(1) that FDA adopted in 1983
(48 FR 48457; October 19, 1983).

The agency has concluded that its
actions not to include specifications in
the regulations affirming the GRAS
status of sodium oleate and sodium
palmitate and to modify the paragraph
on the conditions of use of these
ingredients do not represent a major

. change from the proposed regulations.
However, to afford interested persons

the opportunity to comment on these
actions, FDA is issuing this tentative
final rule under 21 CFR 10.40(f)(6).

The agency has determined under 21
CFR 25.24(b)(”) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

In accordance with the Regulatory
Flexibility Act, the agency previously
considered the potential effects that this
tentative final rule would have on small
entities, including small businesses. In
accordance with section 805(b) of the
Regulatory Flexibility Act, the agency
has determined that no significant
impact on a substantial number of small
entities would derive from this action.
FDA has not received any new
information or comments that would
alter its previous determination.

In accordance with Executive Order
12291, FDA has previously analyzed the
potential economic effects of this
tentative final rule. As announced in the
proposal, the agency has determined
that the rule is not a major rule as
determined by the Order. The agency
has not received any new information or
comments that would alter its previous
determination. :

The agency's findings of no major
economic impact on a substantial

number of small entities, and the
evidence supporting these findings are
contained in a threshold assessment
which may be seen in the Dockets
Management Branch (address above).

Interested persons may, on or before
August 4, 1986, submit to the Dockets
Management Branch (address above)
written comments regarding this
tentative final rule. Two copies of any
comments are to be submitted, except
that individudls may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Recieved
comments may be seen in the office
above between 8 a.m. and 4 p.m,,
Monday through Friday.

List of Subjects

21 CFR Part 182

Food ingredients, Spices and
flavorings.

21 CFR Part 186

Food ingredients, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Food and Safety and
Applied Nutrition, Parts 182 and 188
would be amended as follows:

PART 182—SUBSTANCES
GENERALLY RECOGNIZED AS SAFE

. 1. The authority citation for 21 CFR
Part 182 continues to read as follows:

Authority: Secs. 201(s), 402, 409, 701, 52
Stat. 1046-1047 as amended, 1055-1058 as -
amended, 72 Stat. 1784-1786 as amended (21
U.S.C. 321(s), 342, 348, 371); 21 CFR 5.10 and
5.61.

§182.90 [Amended]
2. In § 182.90 Substances migrating to

-food from paper and paperboard

products by removing the entry for
“Soap (sodium oleate, sodium
palmitate)” from the list of substances.

PART 186—INDIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

3. The authority citation for 21 CFR
Part 186 is revised to read as follows:

Authority: Secs. 201(s), 402, 409, 701, 52
Stat. 1046-1047 as amended, 1055-1058 as
amended, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 342, 348, 371); 21 CFR 5.10 and
5.81. .

4. By adding new § 186.1770 to read as
follows: .

§186.1776. Sodium oleate.

(a) Sodium oleate (ci1sH2sO:Na, CAS
Reg. No. 143-19-1) is the sodium salt of
oleic acidic (cis-8-octadecenoic-acid). It
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exists.as a white to yellowish powder
with a slight tallow-like odor.
Commercially, sodium oleate is made by
mixing and heating flaked sodium
hydroxide and oleic acid.

{b) In accordance with § 186.1(b)(1),
the ingredient is used as a constituent of
paper and paperboard used for food
packaging, and a component of »
lubricants with incideritial food contact
in accordance with § 178.3570 of this
chapter, with no limitation other than
current good manufacturing practice.

(c) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

5. By adding new § 186.1771 to read as
follows:

§ 186.1771 Sodium palmitate.

(a) Sodium palmitate (CysHs10:2Na,
CAS Reg. No. 408-35-5) is the sodium
salt of palmitic acid (hexadecanoic
acid). It exists as a white to yellow.
powder. Commercially. sodium
palmitate is made by mixing and heating
ﬂal:ied sodium hydroxide and palmntlc
aci ‘

(b) In accordance with § 186.1(b){1),
the ingredient is used as a constituent of
paper and paperboard for food
packaging with no limitation other than
current good manufacturing practice.

(c) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived. |

Dated May 15, 1986.
Richard J. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 86-12345 Filed 6-2-88; 8: 45 am]
BILLING CODE 4160-01-M

21 CFR Part 201
[Docket No. 85N-0554]

Labeling Requirements for Over-the
Counter Drugs; Proposed Amendment
of Statement of Identity Requirements;
Extension of Comment Period

AGENCY: Food and Drug Administration.

ACTION: Notice of Proposed rulemaking;
extension of comment period.

SUMMARY: The Food and Drug -

Administration (FDA) is extendingto . -
July 16, 19886, the comment period for the’

notice of proposed rulemaking to amend
the labeling requirements for over-the-
counter (OTC) drugs in § 201.61(b) (21
CFR 201.61(b)). This action responds to
a request to extend the comment period
for an additional 30 days to allow more

time for interested persons to review the’

proposal and to prepare meaningful
comments.

DATE: Written comments by July 18,
1986.

ADDRESSES: Written comments to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm.

4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drugs
and Biologics (HFN-210), Food and Drug
Administration, 5600 Fighers Lane,
Rockville, MD 20857, 301-295-8000.
SUPPLEMENTARY INFORMATION: In the .
Federal Register of April 17, 1986 (51 FR
13023), FDA issued a notice of proposed
rulemaking to amend the labelmg
requirements for OTC drugs in

§ 201.61(b) (21 CFR 201. s1(b)). as
follows: (1) To clarify that the statement

- of identity requirements apply to both

single active ingredients and
combinations of active ingredients, and
{2) to state that OTC drug monographs
established under Part 330 (21 CFR Part
330) are the source of the statement of
identity of an OTC drug, unless
otherwise stated in an approved new
drug application, or unless there is no
applicable monograph InteTested
persons were given until June 16, 1986,
to comment on the notice of proposed
rulemaking.

In response to the proposal, The
Proprietary Association requested a 30-
day extension of the comment period in
order to allow adequate time for the
association to review the proposal. The
Proprietary Association stated that the
rulemaking is of significant interest to
the OTC drug industry and that
extending the comment period will
allow greater participation by all those
who will be affected by the proposal.

FDA hasg carefully considered the .
request. The agency believes that
greater participation by those affected
by the proposal is in the publxc interest,
and may be of assistance in amending
the statement of identity labeling
requirements for OTC drug products.
Thus, the agency considers a general
extension of the comment period for 30
days to be appropriate.

Interested persons may,.on or before
July 16, 1986, submit to the Dockets
Management Branch: (address above)
written comments congcerning the notice
of proposed rulemaking. Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday. .

Dated May 28, 1986.
John M. Taylor,
Acting Associate Commissioner for
Regulatory Affairs. :
[FR Doc. 86-12343 Filed 5-29-86; 10:32 am]
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[Notice No. 592]

Revision of the Boundary of the EI
Dorado Viticultural Area -

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF}), Department of the
Treasury.

ACTION: Notice of proposed rulemakmg

SUMMARY: ATF is proposing to amend
the approved boundary of the El Dorado
viticultural area to include vineyard
which was unintentionally omitted from
the original petition which ATF adopted
in T.D. ATF-152 (48 FR 46518). This
proposal is based on a petition
submitted by Mr. A.G. Boissevain,
President, El Dorado Wine Grape
Growers Association, Camino,
California. The establishment of
viticultural areas and the subsequent
use of viticultural area names as
appellations of origin in wine labeling
and advertising will help consumers
better identify wines they purchase. The
use of viticultural area appellations of
origin will also help wineries dlstmgulsh
their products from wines made in other
areas.

DATE: Written comments must be
received by July 3, 1986.

ADDRESSES: Send written comments to:"
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and .
Firearms, P.O. Box 385, Washington, DC
20044-0385.

Copies of the petition and the written
comments received in response to this
notice will be available for public
inspection during normal business hours
at: ATF Reading Room, Room 4408, Ariel
Rios Federal Building, 12th and
Pennsylvania Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
James A. Hunt, Coordinator, FAA, Wine.
and Beer Branch, (202) 566-7626.
SUPPLEMENTARY INFORMATION: The El
Dorado Wine Grape Growers
Association in Camino, California,
petitioned ATF for the establishment of
an American viticultural area to be
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named “El Dorado.” The El Dorado
viticultural area is located within El
Dorado County, east of Sacramento,
California. In response to this petition,
ATF published a notice of proposed
rulemaking, Notice No. 439 (47 FR
55954), in the Federal Register on
December 14, 1982, proposing the
establishment of El Dorado as a
viticultural area. On October 13, 1983,
ATF published T.D. ATF-152 (48 FR
46518) establishing the El Dorado
viticultural area. On December 13, 1984,
a petition was received from Mr. A.G.
Boissevain, President, El Dorado Wine
Grape Growers Association, to include a
vineyard just outside of the western
boundary of the El Dorado viticultural.
area. The vineyard was unintentionally
- omitted when the boundaries were °
established along Range and Township
" lines rather than along a more
complicated contour line of 1200 foot
elevation. Mr. Boissevain stated that the
petitioned for area has the same name
identification, topography, soil types,
amount of rainfall, elevation and
temperatures as found in the El Dorado
viticultural area and would be
distinguished from the surrounding area.

Public Participation—Written Comments

Based on the above discussion, ATF is
issuing this notice of proposed
rulemaking to request comments
concerning this proposed revision of the
El Dorado viticultural area boundary.

ATF will not recognize any material "

or comments as confidential. Comments
may be disclosed to the public: Any
material which the respondent considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
any person submitting a comment is not
exempt from disclosure.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 804) are not applicable to this
proposal because the notice of proposell
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a
significant increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
" or incidental effects on a substantial
number of small entities.

Accordmgly, it is hereby certlfled
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this notice of proposed.

rulemaking, if promulgated as a final
rule, will not have a signficant economic
impact on a substantial number of small
entities.

Executive Order 12291

In compliance with Executive Order
12291, 46 FR 13193 (1981), ATF has
determined that this final rule is not a

“major rule” since it will not result in;

(a) An annual effect on the economy
of $100 million or more; - .

{b) A major increase in costs or prices
for consumers, individual industries,
Federal, State or lcoal government
agencies,or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestlc or export
markets.

Paperwork Reduction Act

\

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44-
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this notice because no
requirement to collect information is
proposed.

List of Subjects in 27 CFR Part 8

Administrative practice and
procedures, Consumer protection,
Viticultural areas, Wine.

Drafting Information

The principal author of this document
is James A. Hunt, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms.

Authority and Issuance
PART 9—[AMENDED]

27 CFR Part 9--American Viticultural
Areas—is amended as follows:

Paragraph 1. The authority citation for
Part 9 continues to read as follows:

Authority: 27 U.S.C. 205.

Para. 2. Section 9.61(c) is amended by

revising paragraph (12), designating
existing paragraphs (13) through (15) as
(17) through (19) respectively, and
adding new paragraphs (13) through (16),
to read as follows:

§9.61 El Dorado.
L ] * . * -

(c) * * %

(12) Tehnce north along the range line
to its intersection with U.S. Rute 50;

(13) Thence west along U.S. Route 50
to its intersection with Cameron Park
Drive;

Q.r

(14) Tehnce nosth along Camron Park
Drive to its intersection with Green
Valley Road;

(15) Thence east along Green Valley
Road to its intersection with range line
R.10E./R.9E;

{16) Thence north along the range line
to its intersection with the township line
T.10.N./ T.11 N.;

* * * * «

" . Signed: May 16, 1988.

W.T. Drake,

Acting Director.

[FR Doc. 86-12245 Filed 6-2-86; 8:45 am]
BILLING CODE 4810-31-M . '

27 CFR Part 9

[Notice No. 503]

Bell Mountaln Viticultural Area, Texas;
Consideration of Establlshment

AGENCY: Bureau of Alcohol Tobacco’
and Firearms, Department of the
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
considering the establishment of a
viticultural area in Texas to be known
as “Bell Mountain.”" This proposal is the
result of a petition submitted by Mr.
Robert P. Oberhelman, a grape grower
in the proposed area. The establishment
of viticultural areas and the subsequent
use of viticultural area names as
appellations of origin in wine labeling
and advertising will enable winemakers
to label wines more precisely and will
help. consumers to better identify the
wines they purchase.

Comment date: Written comments
must be received by July 18, 1986.

ADDRESSES: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044 0385 (Notice No. 593).

Copies of the petition, the proposed
regulations, the appropriate map, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affairs and Disclosure,
Room 4408, Ariel Rios Federal Building,
1200 Pennsylvania Avenue NW,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Steve Simon, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 1200 Pennsylvania Avenue
NW, Washington, DC 20226 (202—566—
7626).
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SUPPLEMENTARY INFORMATION:
Background

ATF regulations in 27 CFR Part 4
provide for the establishment of definite
viticultural areas. The regulations also
allow the name of an approved
viticultural area to be used as an
appellation of origin on wine labels and
in wine advertisements.

Part 9 of 27 CFR provides for the
listing of approved American viticultural
areas, the names of which may be used
as appellations of origin.

Section 4.25a(e)(1), Title 27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features. Section 4.25a(e)(2) outlines the
procedures for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape
growing region as a viticultural area.
The petition should include—

(a) Evidence that the name of the
proposed viticultural area is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(c) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on features which can be found
on United States Geological Survey
(U.S.G.S.) maps of the largest applicable
scale; and

{e) A copy of the appropriate U.S.G.S.

map(s) with the boundaries prommently '

marked.
Petition

ATF has received a petition from Mr.
Robert P. Oberhelman, president-of
Oberhellmann Vineyards, proposing an
area in Gillespie County, Texas, as a
viticultural area to be known as “Bell
Mountain.” The proposed area contains
about 5 square miles and is located
along the southern and southwestern
slopes of Bell Mountain, about 15 miles
north of Federicksburg, Texas. The
petitioner states that the area’s
winegrape acreage consists of about 45
acres on two vineyards. There is one
bonded winery operating within the
area.

Name of the Area

The petitioner claims that the
proposed viticultural area is known by
the name of “Bell Mountain.” To support
this, he submitted the following
evidence:

P

{a) Bell Mountain, which at 1,956 feet
is the highest elevation in the local area,
was first given this name by early
settlers of the area in the mid nineteenth
century.

(b) The mountain has been labeled
with this name on maps of the U.S.
Geological Service since the first such
map published for the area in 1885,

Geography of the Area

The proposed viticultural area is
distinguished geographically from the -
surrounding areas as follows:

{a) To the north and northeast, the
area is distinguished by the steepness of

~'the mountain slopes outside the

boundaries of the area. Further, soil
conditions outside the area.preclude
viticulture on those other slopes of Bell
Mountain. The petition states: “The
granite protrudes through the ground
surface profusely on the Peak’s northern
slope, therefore making tillage
impossible. For this reason, only the
slopes to the south and southwest are
included in the boundary of the
proposed Viticultural Area.”

(b} In other directions, the viticultural
area is distinguished by soil types and
by the topographical limits of the slopes
of Bell Mountain. With respect to soil,
the petition states as follows:

The soils within the boundaries of the
proposed Viticultural Area are identified on
the-map as “pp-Pedernales-Ponototoc
Association”. The description reads "“Non-
Calcareous, sandy, loam soils, with light
sandy clay subsoil. Udic Palenstalfs; Typic
Rhodustaifs”. These soils are unique in the
general area referred to as the “Hill Country”
or the Edwards Plateau in that they are
slightly acid, whereas most of the soils are
calcareous, or lime-bearing.

In support of his contention, the
petitioner submitted a copy of a soil
map from the book, Eastern Hill
Country Resource Conservation &
Development Project, published by the
U.S. Department of Agriculture in 1968.
This map shows that the proposed
viticultural area boundaries correspond
approximately to the limits of the area
with soils of the pedernales-pontotoc
association. This is the only occurrence
of these soils shown anywhere on that
map. )

(c) In addition, the petition states that
“The area is drier than the Pedernales
valley to its south and the Llano valley
to its north. It is also cooler due to its
elevation, and constant breezes.”

Boundaries of the Area

The boundaries of the proposed
viticultural area may be found on one
U.S:G.S. map of the 7.5 minute series,
titled Willow City Quadrangle. The

boundaries would be as described in the
proposed § 9.55.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal is
not expected to have significant
secondary or incidental effects on a
substantial number of small entities.
Further, the proposal will not impose, or
otherwise cause, a significant increase
in the reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of Section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this notice of proposed

~ rulemaking, if promulgated as a final

rule, will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12291

In compliance with Executive Order
12291 of Feb. 17, 1981, the Bureau has
determined that this proposal is not a
major rule since it will not result in:

{a) An annual effect on the economy
of $100 million or more;

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographical regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based .
enterprises to compete with foreign-
based enterprises in domesic or export
markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this notice, because no
requirement to collect information is
proposed.

Public Participatioxf—Written Comments

ATF requests comments concerning
this proposed viticultural area from all
interested persons. Furthermore, while
this document proposes possible
boundaries for the Bell Mountain
viticultural area, comments concerning
other possible boundaries for this
viticultural area will be given
consideration.
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Comments received before the closing
date will be carefully considered.
Comments received after the closing
date and too late for consideration will
be treated as suggestions for possible
future ATF action.

ATF will not recognize any material
or comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting a comment is not
exempt from disclosure.

Any person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his or her
request, in writing, to the Director within
the 45-day comment period. The request
should include reasons why the
commenter feels that a public hearing is
necessary. The Director, however,
reserves the right to determine, in light
of all circumstances, whether a public
hearing will be held.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedures, Consumer protection,
Viticultural areas, Wine.

Drafting Information

The principal author of this document

is Mr. Steve Simon of the FAA, Wine
and Beer Branch, Bureau of Alcohol,
Tobacco and Firearms.

Issuance

PART 9—AMERICAN VITICULTURAL
AREAS

Accordingly, the Director proposes the
amendment of 27 CFR Part 9 as follows:
Paragraph A. The authority citation
for Part 9 continues to read as follows:

Authority: 27 U.S.C. 205.

Par. B. The table of sections in 27 CFR
Part 9, Subpart C, is amemded to add
the title of of § 9.55, to read as follows:

* L] * * *

Subpart C—Approved American Viticultural

~ Areas
Sec.
* * * * *
9.55 Bell Mountain.
* » * - *

Par. C. Subpart C of 27 CFR Part 9 is
amended by adding § 9.55, which reads
as follows: '

§ 9.55 Bell Mountain.

(a) Name. The name of the viticultural
area described in this section is “Bell
Mountain.” ' :

(b) Approved map. The appropriate
map for determining the boundaries of
the Bell Mountain viticultural area is
one U.S.G.S. map, titled: Willow City
Quadrangle, 7.5 minute series, 1967.

(c) Boundary—(1) General. The Bell
Mountain viticultural area is located in
Gillespie County, Texas. The starting
point of the following boundary
description is the summit of Bell
Mountain (1,956 feet).

(2) Boundary Description—(i) From
the starting point, the boundary
proceeds due southward for exactly one
half mile;

(ii) Then southeastward in a straight
line to the intersection of Willow City
Loop Road with an unnamed
unimproved road, where marked with
an elevation of 1,773 feet;

(iii) Then generally southward along
Willow City Loop Road (a light-duty
road) to Willow City.

(iv) Then continuing southward and
westward along the same light-duty
road to the intersection having an
elevation of 1,664 feet;

(v) Then continuing westward along
the light-duty road to the intersection
having an elevation of 1,702 feet;

(vi) Then turning southward along the
light-duty road to the intersection having
an elevation of 1,736 feet;

(vii) Then turning westward along the
light-duty road to the intersection having
an elevation of1,784 feet;’

(viii) Then turning southward and
then westward, following the light-duty
road to its intersection with Texas
Highway 16, where marked with an
elevation of 1,792 feet;

(ix)} Thren due westward to the
longitude line 98° 45';

(x) Then northward along that
longitude line to a point due west of an
unnamed peak with an elevation of 1,784
feet;

(xi) Then due eastward to the summit
of that unnamed peak;

(xii) Then in a straight line eastward
to the intersection of an unnamed
unimproved road with Texas Highway
16, where marked with an elevation of
1,822 feet; -

(xiii) Then following that unnamed
road, taking the right-hand fork at an
intersection, to a point due west of the
summit of Bell Mountain;

(xiv) Then due eastward to the
summit of Bell Mountain.

Approved: May 189, 1988.
Stephen E. Higgins,
Director.
[FR Doc. 86-12248 Filed 8-2-86; 8:45 am]
BILLING CODE 4810-31-M

27 CFR Part 9

[Notice No. 595)

Revision of the Boundary of the
Monticello Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: ATF is proposing to amend
the approved boundary of the
Monticello viticultural area to include
vineyards which were omitted from the
original petition which ATF adopted in
T.D. ATF-164 (49 FR 2757). This
proposal is based on a petition
submitted by Edward W. Schwab,
Autumn Hill Vineyards, located in
Stanardsville, Virginia. The
establishment of viticultural areas and
the subsequent use of viticultural area

* names as appellations of origin in wine

labeling and advertising will help
consumers better identify wines they
purchase. The use of viticultural area
appellations of origin will also help
wineries distinguish their products from
wines made in other areas.

DATE: Written comments must be
received by July 3, 1986.

ADDRESSES: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385.

Copies of the petition and the written
comments received in response to this
notice will be available for public
inspection during normal business hours
at: ATF Reading Room, Room 4408, Ariel
Rios Federal Building, 12th and
Pennsylvania Avenue, NW, Washington,
DC. .

FOR FURTHER INFORMATION CONTACT:
James A. Hunt, Coordinator, FAA, Wine
and Beer Branch, (202) 566-7626.

SUPPLEMENTARY INFORMATION: Six wine
grape growers in the Charlottesville area
of Virginia first petitioned ATF to
establish a viticultural area to be known
as “Monticello.” In response to the
petition, AFT published a notice of
proposed rulemaking, Notice No. 399 (46
FR 59274), on December 4, 1981, to
establish a viticultural area in the
Charlottesville, Virginia, area to be
known as “Monticello.” During the
comment period The Jefferson Wine
Grape Growers Saciety petitioned for an
enlargement of the Monticello
viticultural area boundary. ATF
published an amended notice of
proposed rulemaking, Notice No. 434 (47
FR 52200), on November 19, 1982, All the
comments received favored the enlarged
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boundary for the Monticello viticulfural
area.

On January 23, 1984, ATF published
T.D. ATF-164 (49 FR 2757) establishing
the Monticello viticultural area. On
November 9, 1984, a petition was
received from Mr. Edward W. Schwab,
Managing Partner, Autumn Hill
Vineyards, to include Greene County in
the Monticello viticultural area. Mr.
Schwab said he became aware of the
Monticello viticultural area after it was
established and he was not aware of the
rulemaking process that had taken
place.

Greene County is a small county
which borders the northern boundary of
the Monticello viticultural area. Mr.
Schwab submitted a statement and
evidence from the Virginia Cooperative
Extension Service Agriculture Extension
Agent that the petitioned for area has
essentially the same topography, soil
" types, amount of rainfall, elevation and
temperatures as found in the bordering
Monticello viticultural area. Mr. Schwab
amended his petition to.exclude a-
montainous area in the western part of
Greene County so that the revised area -
would be even more similar to the
existing Monticello viticultural area.

The existing Monticello viticultural
area is approximately 1250 square miles
and therefore extends many miles from
its name sake and home of Thomas
Jefferson in Charlottesville, Virginia.
The evidenee during the rulemaking
process established that the Monticello
r.ame extends throughout Central
Virginia, to include Albemarle, Orange,
Nelson and Greene Counties, because of
~ Thomas Jefferson's dominant influence
in the region. Historical publications
have numerous references to Jefferson
leasing farm land throughout Central
Virginia to expand his Monticello
acreage. Other references list Monticello
as the primary source of crop
experimentation data and planting
material (including grapevines) used to
start new farms in Central Virginia.
~ One current example which shows
that the name identification extended
several miles to the north of Monticello
to Orange and Greene Counties is a
mansion similar in appearance to
Monticello which Jefferson designed for
his friend, James Barbour. The mansion
burned in 1884, but all the brick
structure and columns remain making
the structure easily identified with
Monticello. This mansion, the
Barboursville Ruins, is now a historical
landmark and tourist attraction. The
eastern boundary of the proposed
amended viticultural area revision is
near the Barboursville Ruins,

Public Pmﬁdmﬁon—Wﬁﬂen Comments

Based on the above discussion, ATF is
issuing this notice of proposed
rulemaking to request comments
concerning this proposed revision of the
Monticello viticultural area boundary.

ATF will not recognize any material
or comments as confidential. Comments
may be disclosed to the public. Any
material which the respondent considers
to be confidential or inappropriate for
disclosureé to the public should not be
included in the comment. The name of
any person submitting a comment is not
exempt from disclosure.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a
significant increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b}) that this notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12261

In compliance with Executive Order
12291, 46 FR 13193 (1981), ATF has
determined that this final rule is not a
“major rule” since it will not result in;

{a) An annual effect on the economy
of $100 million or more;

. {b) A major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
merkets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 86-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR 1320, do not apply to

this notice because no requirement to
collect information is proposed.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedures, Consumer protection,
Viticultural areas, Wine.

Drafting Information

The principal author of this document
is James A. Hunt, FAA, Wine and Beer

. Branch, Bureau of Alcohol, Tobacco and

I

Firearms. :
Authority and Issuance
PART 9—{AMENDED)
27 CFR Part 9—American Viticultural

.. Areas is amended as follows:

Paragraph 1. The authority citation for
Part 9 continues to read as follows:

Authority: 27 USC. 205.

Par. 2. Section 9.48(c) is revised to add
the amended boundaries and by adding
numbers to the descriptions to read as
follows: .

§9.48 Monticello.

* . - [ 2] L]

(c) Boundaries. {1) From Norwood,
Virginia, following the Tye River west
and northwest until itintersects with the
eastern boundary of the George
Washington National Forest; (2)
following this boundary northeast to
Virginia Rt. 664; (3) then west following
Rt. 664 to its intersection with the
Nelson County line; (4) then northeast
along the Nelson County line to its
intersection with the Albemarle County
line at Jarman Gap; (5) from this point
continuing northeast along the eastern
boundary of the Shenandoah National
Park to its intersection with the northern
Albemarle County line; (8) continuing
northeast along the Greene County line
to its intersection with Virginia Rt. 33;
(7) follow Virginia Rt. 33 east to the
intersection of Virginia Rt. 230 at
Stanardsville; (8) follow Virginia Rt. 230
north to the Greene County line (the
Conway River); (9) following the county
line southeast to its intersection with the
Orange County line, (10) continuing
north on the county line to its
intersection with the Rapidan River,
whic continues as the Orange County
line; (11) following the river east and
northeast to its confluence with the -
Mountain Run River; (12) then following
the Mountain Run River southwest to its
intersection with Virginia Rt. 20; (13)
continuing southwest along Rt. 20 to the
corporate limits of the town of Orange;
(14) following southwest the corporate
limit line to its intersection with U.S. Rt.
15; (15) coritinuing southwest on Rt. 15 to
its intersection with Virginia Rt. 231 in
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-the town of Gordonsville; (16) then
southwest along Rt. 231 to its
intersection with the Albemarle County
line; (17) continuing southwest along the
the county line to its intersection with
the James River; (18) then following the
James River to its confluence with the
Tye River at Norwood, Virginia, the
beginning point.

Signed: May 27, 1986.
Stephen E. Higgins,

Director;

[FR Doc. 86-12410 Filed 6-2-86; 8:45 am]
BILLING CODE 4810-31-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 901

Withdrawal of a Proposed Rulemaking
Jo Amend the Alabama Permanent
Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

ACTION: Withdrawn of a Proposed rule.

SUMMARY: OSMRE is announcing the
withdrawal of a proposed rulemaking

. for an amendment submitted by the
State of Alabama to amend its
permanent regulatory program .
(hereinafter referred to as the Alabama
program). The proposed amendment
concerned requirements for operations
extracting coal incidental to extraction
of other minerals (Sub-chapter 880-X-2E
of the Alabama Surface Mining
Commission regulations). The proposed
amendment was withdrawal by the
State in a letter to OSMRE dated May 7,
1986.
DATE: This withdrawal is effective June
3, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. John T. Davis, Director, Birmingham
Field Office, Office of Surface Mining
Reclamation and Enforcement, 228 West
Valley Avenue, 3rd Floor, Homewood,
‘Alabama 35208; Telephone: (205) 731~
0890.

SUPPLEMENTARY INFORMATION: On
December 30, 1985, Alabama submitted
a proposed amendment to its approved
regulatory program to modify
requirements for operations extracting
coal incidental to extraction of other
minerals (Sub-chapter 880-X-2E of the
Alabama Surface Mining Commission
rules). The proposed rules outlined the
information requirements necessary for
such extraction, and criteria to be used
- by the Alabama Surface Mining

Commission (ASMC) to determine the
eligibility of the proposed operation for
exemption from regulatory requirements
for surface coal mining operations under
the Alabama program. The proposed
rules replaced rules previously approved
by OSMRE (July 189, 1985, 50 FR 29379).
On January 30, 1986, OSMRE
published a notice in the Federal
Register announcing receipt of the
amendment and soliciting public

" comment on its adequacy. The comment

period ended on March 3, 1986.

On May 7, 1986, Alabama submitted a
copy of Alabama Senate Bill 445, Act
86-106, which had been passed by the
Alabama Legislature and which in part
repealed rule 880-X-2E. In a letter which
accompanied the Senate Bill, Alabama
therefore withdrew the proposed
amendment at ASMC 880-X-2E.

Dated: May 28, 1986,
H. Leonard Richeson,

Acting Assistant Director, Program
Operations.

[FR Doc. 86-12371 Filed 6-2-86; 8:45 am]
BILLING CODE 4310-05-M

National Park Service
36 CFR Parts 1 and 3

Permit Requirements; Penalty

- Provisions

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: This proposed rulemaking
clarifies the penalty provisions of the
three general regulations used by the
National Park Service as basic
authorities to issue and require permits
for membets of the public to engage in
certain activities. These provisions were
inadvertently omitted when the
regulations were originally promulgated
in 1983. Experience since that time has
shown that these clarifications are
necessary in order to outline the
mandatory aspects of permit systems
established and used by park managers
to manage visitor use activities in park
areas. This rulemaking is a clarification
only and does not impose new
restrictions or requirements.

DATE: Written comments will be
accepted until July 3, 1986.

ADDRESS: Comments should be
addressed to: Associate Director, Park

_Operations, National Park Service, P.O.

Box 37127, Washington, DC 20013-7127.
FOR FURTHER INFORMATION CONTACT:
Andy Ringgold, National Park Service,
Branch of Ranger Activities, P.O. Box
37127, Washington, DC 20013-7127,
Telephone: 202-343-1360.

SUPPLEMENTARY INFORMATION:
Background

On June 30, 1983, the National Park
Service (NPS) published a major
revision of its general regulations in
Title 36 of the Code of Federal
Regulations that pertain to resource
protection, public use and recreation (48
FR 30252). One of these regulations,

§ 1.6, provides the general procedures
and criteria under which NPS permits
are issued. Another, § 1.5, sets forth the
basic authority for park managers to
establish permit systems in order to
implement public use limits. A third
general regulation, § 3.3, authorizes the
superintendent to issue permits to
manage boating activities within a park -
area.

These three regulations all contain
provisions that address a
superintendent’s authority to issue
permits and/or to establish permit
conditions; other provisions prohibit
violating the terms and conditions of a
permit. Both §§ 1.5 and 3.3 make

- reference to the permit criteria and
procedures of § 1.6. However, none of

these sections contains text that clearly
indicates that, if & permit is required by
a superintendent in order for a person to
engage in a certain activity, failure to
obtain a permit prior to engaging in that
activity constitutes a violation of the
regulation by that individual.

The original intent of the NPS was
that such a provision was understood as
being inherent in the fact that the
superintendent was authorized to
require a permit. However, in the period
since the effective date of these
regulations, questions raised by
members of the public, NPS employees
and some U.S. Magistrates have
indicated that this intention was not
clear and that clarifying text is
necessary.

This rulemaking proposes to clarify
NPS permit requirements by

. consolidating all the general procedural

and regulatory provisions pertaining to
NPS permit systms and authorities
found in these three sections in section
1.8 and deleting duplicative provisions
from §§ 1.5 and 3.3. A provision
emphasizing the mandatory nature of
permit requirements has been added to
section 1.8. Clarifying text has also been
added to § 1.6(e) that indicates that
terms and conditions of a permit may
derive not only from the criteria
presently specified in that paragraph but
also from criteria and restrictions that
exist in other regulations.

These proposed changes do not add
new obligations or impose new
restrictions. The intent of this
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rulemaking is solely one of clarification.
A minor technical change is also
included in this rulemaking to revise the
authority citation in 36 CFR Part 3 to
‘reflect the statutory authority found in
16 U.S.C. 1a-2(h) that authorizes the
NPS to regulate boating activities in
park areas.

Public Participation

The policy of the National Park
Service is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments regarding this
proposed regulation to the address
noted at the beginning of thls
rulemaking.

Drafting Information .

" The author of this rulemakinQ is Andy
Ringgold of the NPS Branch of Ranger
Activities, Washington, DC.

Paperwork Reduction Act

This’rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.

Compliance with Other Laws

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
(February 19, 1981), 46 FR 13193, and
certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). These determinations
are based on the fact that this
rulemaking is a clarification only and
has no economic effect.

The National Park Service has
determined that this proposed
rulemaking will not have a significant
effect on the quality of the human
environment, health and safety because
it is not expected to:

(a) Increase pubic use to the extent of
compromising the nature and character
of the area or causing physlcal damage
to it;

(b) Introduce noncompatlble uses
which might compromise the nature and
characteristics of the area, or cause
physical damage to it;

(c) Conflict with adjacent ownerships
or land uses; or

{d) Cause a nuisance to ad]acent
owners or occupants.

Based on this determination, thxs
proposed rulemaking is categarically
excluded from the procedural -
requirements of the National
Environmental Policy Act (NEPA) by
Departmental regulations in 516 DM 86,
(49 FR 21438). As such, neither an

Environmental Assessment nor an
Environmental Impact Statement has
been prepared.

List of Subjects
36 CFR Part 1

National parks, Penalties.
36 CFR Part 3

Marine safety, National parks.

In consideration of the foregoing, it is.
proposed to amend 36 CFR Chapter I as
follows:

PART 1—GENERAL PROVISIONS

1. The authority citation for Part 1
continues to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 460/-8a(e),
462(k).

2. By rev1smg paragraph (f) § 1.5to
read as follows

§ 1.5 Closures and publlc use limits.

* * * * *

(f) Violating a closure, designation,
use or activity restriction or condition,
schedule of visiting hours, or public use
limit is prohibited.

3. By revising § 1.6(e), (g) and (h) to
read as follows:

§ 1.6 Permits.

* » L * *

(e) The superintendent shall include in
a permit the terms and conditions that
the superintendent deems necessary to
protect park resources or public safety
and may also include terms or
conditions established pursuant to the
authority of any other section of this
chapter.

* * * * *

{g) The following are prohibited:

(1) Engaging in an activity subject to a
permit requirement imposed pursuant to
this section without obtaining a permit;
or

(2) Violating a term or condition of a
permit issued pursuant to this section.

. (h) Violating a term or condition of a
permit issued pursuant to this section
may also result in the suspension or
revocation of the permit by the
supenntendent

PART 3—BOATING AND WATER YSE
ACTIVITIES

4. The authority citation for Part 3 is
revised to read as follows:

Authority: 18 U.S.C. 1, 1a-2(h), 3.
5. By revising § 3.3 to read as follows:

§3.3 Permits.

The superintendent may require a
permit for use of a vegsel within a park

area in accordance. with the criteria and

procedures of § 1.6 of this chapter.
Dated: May 3, 1986.

Daniel Smith,

Deputy Assistant Secretary for Fishand
Wildlife and Parks.

{FR Doc. 86-12427 Filed 8-2-86: 8:45 am]
BILLING CODE 4310-70-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR 261

[SW-FRL-3024-8]

Hazardous Waste Management
System; ldentification and Listing of
Hazardous Waste R
AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comment.

SUMMARY: The Environmental Protection
Agency (EPA) is today proposing to
amend the regulations for hazardous
waste management under the Resoarce
Conservation and Recovery Act (RCRA)
by designating as hazardous waste
(rather than acute hazardous waste) the
scrubber water generated by EPA's
Combustion Research Facility (CRF)
located in Jefferson, Arkansas as a
result of burning certain dioxin-
containing wastes. The Agency further
proposes to re-designate all scrubber
water that will be generated from
burning listed dioxin-containing wastes
at this facility from acute hazardous
waste (H) to hazardous waste (T} based
upon the testing conditions specified
elseghere in this notice. This action is in
response to a petition submitted under
40 CFR 260.20, which allows any person
to petition the Administrator to modify
or revoke any provision of Parts 260
through 265, 124, 270, and 271 of Title 40
of the Code of Federal Regulations, and
40 CFR 260.22, which specifically
provides generators the opportunity to
petition the Administrator on a
“generator-specific basis". The effect of
this action, if promulgated, would be to
allow CFR to manage their waste in -
accordance with the waste management
standards contained in 40 CFR Parts 264
and 265 allowed for all other hazardous
wastes.

" DATES: EPA will accept public

comments on this proposed exclusion
until July 3, 1986. Comments postmarked
after the close of the comment pemod
will be stamped “late”.
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Any person may request a hearing on
this proposed exclusion by filing a
request with Eileen B. Claussen, whose
address appears below, by June 18, 1986.
The request must contain the
information prescribed in 40 CFR
260.20(d).

- ADDRESSES: Comments should be sent
to the Docket Clerk, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. Requests for a
hearing should be addressed to Eileen B.
Claussen, Director, Characterization and
Assessment Division, Office of Solid
Waste (WH-562B), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. Communications
should identify the regulatory docket
number: “F-86-CRFP-FFFFF".

The public docket for this proposed
rule is located in the Sub-basement, U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, and
is available for viewing from 8:30 a.m. to
3:30 p.m., Monday through Friday,
excluding Federal holidays. Call Mia
Zmud at (202) 475-9327 of Kate Blow
(202) 382-4675 for appointments. The
public may copy a maximum of 50 pages
of material from any one regulatory
docket at no cost. Additional copies cost
$.20 per page. )

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline, toll free at (800) 424~
9346, or at (202) 382-3000. For technical
information, contact Dr. Doreen Sterling,
Office of Solid Waste (WH-562B}, U.S.
Environmental Protection Agency, 401 M
Street SW,, Washmgton, DC 20460, (202)
475-8551.

SUPPLEMENTARY INFORMATION:
Background

On January 14, 1985, EPA published a
final rule (“the dioxin rule”) designating
as acute hazardous waste, certain
wastes containing tetra-, penta-, and
hexachlorinated dibenzo-p-dioxins
(CDDs), -dibenzofurans (CDFs), and
certain chlorinated phenols (See 50 FR,
1978-2006). These regulations also
specified certain management standards
for these wastes. For incineration, the

‘regulations specify that these wastes
must be managed at fully permitted
incinerators that have been certified by
the Assistant Administrator for Solid
Waste and Emergency Response to
achieve 99.9999% (six 9s) destruction
and removal efficiency (DRE) for the
CDDs and CDFs or for principal organic
hazardous constituent(s) (POHCs) which
are as difficult or more difficult or more
difficult to incinerate than the CDDs and
CDFs.

Under 40 CFR 261.3(c)(2)(i), any
residue derived from the treatment of a

hazardous waste is a hazardous waste
unless otherwise designated, or delisted

. under the provisions of 40 CFR 260.20

and 260.22. EPA has interpreted this to
mean that the residues resulting from
the incineration of listed acute
hazardous waste (i.e., dioxin wastes)
are still acute hazardous wastes, unless
otherwise designated or delisted. (In the
dioxin regulation, the Agency
designated the residues resulting from
six 9's incineration or thermal treatment
of dioxin-contaminated soils as toxid
wastes (EPA Hazardous Waste No.
F028). This waste therfore can be
managed at interim status facilities and
at fully permitted facilities not required

“to meet the special standards for other

listed dioxin-containing wastes.)

Therefore, the wastes covered by the
“dioxin rule” (except as otherwise
indicated) are considered to be acute
hazardous wastes because of the
presence of the CDDs/CDFs. The
Agency recognizes that an individual
facility may demonstrate through
representative sampling and analysis
that the waste does not contain CDDs/
CDFs at concentrations that would
cauge the waste to be designated as an
acute hazardouse waste. The
consequence of this reclassification
would be that such wastes would not be
subject to the more stringent

‘management requirement for fully

permitted facilities mandated by the
“dioxin rule”, and also can be managed
at interim status facilities. This is
because the Agency would be
determining that the CDDs and CDFs in
such wastes can be managed so as to
protect human health and the
environment without extraordinary
precautions required for acute
hazardous waste containing much
higher concentrations of CDDs and .
CDFs.

Petitioner

The proposed re- demgnation
published today involves EPA's
Combustion Research Facility (CFR)
located in Jefferson, Arkansas.

1. Combustion Research Facility
A. Petition for Exclusion

The Environmental Protection
Agency, Combustion Research Faclllty
(CRF), located in Jefferson, Arkansas, is
a research facility involved in studying
the feasibility of incineration of
hazardous waste. Most of the waste that
CRF is currently evaluating is from clean
up operations at Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) sites. One of the wastes
incinerated by CRF was toluene still

bottoms from 2,4,5-trichlorophenol (2,4,5-
TCP) production previously generated at
the Vertac Chemical Company site in
Jacksonville, Arkansas (referred to as -
the “Vertac Waste”). The CRF has .
petitioned the Agency to re-designate
the scrubber water that has resulted
from the incineration of the “Vertac”
Waste from acute hazardous waste (H) -
to toxic waste (T). This waste is listed
as EPA Hazardous Waste No. F020—
Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the production or

‘manufacturing use (as a reactant,

chemical intermediate, or component in |
a formulating process) of tri- or :

" tetrachlorophenol, or of intermediates

used to produce their pesticide
derivatives. The scrubber water is
currently designated as an acute
hazardous waste becasuse of the
presence of CDDs and CDFs and, as
such, the waste is subject to more
stringent management standards. CRF
claims, however, that the scrubber -
water does not contain the CDDS/CDFs
at levels of regulatory concern (although _
the waste may still be hazardous :
because it may still exhibit the
characteristics of a hazardous waste o
contain other toxicants at levels of
regulatory concern). CFR has further
petitioned the Agency to re-designate
from acute hazardous waste (H) to toxic
waste (T) all scrubber water generated
by this incinerator when burning the
listed dioxin-containing wastes based
on a testing requirement for CDDs/
CDFS. (It should be noted that this
petition does not cover any ash, filters,
or any other solid residues generated by
this incinerator.)

In support of their petition, CFR has
submitted: a detailed description of their’
incinerator, including schematic
diagrams, an engineering description,
and the incinerator operating conditions;
a general characterization of the
“Vertac” waste that was incinerated;
and analytical test results on CDD/CDF
concentrations in the scrubber water
generated from burning the “Vertac
waste” after carbon filtration.

Description of the Incinerator. The
rotary kiln incineration system at CRF
consists of a rotary kiln primary
combustion chamber, a fired
afterburner, and a primary air pollution
control system consisting of a quench
elbow and venturi scrubber followed by
a packed tower scrubber. In addition, a
back up air pollution control system
consisting of a carbon-bed absorber and .
a High Efficiency Particulate Air
Pollution Control Device (HEPA) filter is
in place. Scrubber blowdown also



Federal Register / Vol. 51, No. 106 | Tuesday, June 3, 1986 / Proposed Rules

19861

-passes through a carbon filter before
storage in the blowdown tanks.

During this test burn, the operating
temperature was maintained at 1800°F
for the kiln and 2030°F for the’
afterburner. The calculated residence
time in the kiln main chamber ranged
between 4.9 to 6.0 seconds, while the
residence time in the afterburner ranged
from 1.8 to 2.3 seconds. :

For these tests, waste was introduced
at the feed face through the front face
line with a Moyno pump at a mean feed
rate of 22 Ib. per hour for burn 1 and 39
1b. per hour for burn 2. Auxiliary fuel
(propane) was fired through a burner
located at the transfer duct end of the
kiln. The afterburner was also fired with
auxiliary fuel. ‘

7000 gallons of filtered blowdown
water, generated from the incineration
of the “Vertac" waste, is currently
contained in the blowdown tanks. It is
this water which is the subject of this
notice. In addition, CRF is also
requesting a re-designation of all

- scrubber water generated by this
incinerator during subsequent research
burns of the listed dioxin-containing
wastes provided the scrubber water
meets certain testing requirements.

Description of the Waste. The
approximate composition of the 2,4,5-
TCP/toluene still bottoms (the “Vertac”
waste) contaminated with CDDs/CDFs
that was incinerated by CRF is
presented in Table 1. This waste was
reported to contain approximately 40

ppm of 2.3,7,8-TCDD.
TABLE 1.—Estimated Composition of
Stillbottoms
Compound tion

(percent)

N 1

Toluene 8

D b 15

Trk b 15

2,4,5-Trichk 56

Na o 7

D y-b 18

24,5, Na salt 7

Sampling and Analysis. The total
volume of water generated during the
incineration of the “Vertac Waste” is
stored in two holding tanks. (4,000
gallons in one tank and 3,000 gallons in
the other tank.) The tanks were sampled
after completion of the entire burn
series. Eight composite samples were
taken. For each composite, 60% was
obtained from the larger tank while 40%
of the sample was obtained from the
smaller tank, thus representing a
weighted average (i.e., 4,000/7,000=60%
3,000/7,000=40%). Both tanks were
sampled by Dipper Method (See SW-
846, Test Methods for Evaluating

Hazardous Wastes, July, 1982) from the
top of the tank while the water was
recirculated (duration about 20 hrs.) at
53 gal/min. Four of the samples were
analyzed for CDDS/CDFs by High
Resolution Gas Chromatography/High .
Resolution Mass Spectrometry (HRGC/
HRMS). The other four samples
remained on site as archives. The results
of their-analyses are presented in Table
2. . :

TaBLE 2.—Maximum Concentrations of CDDs/

. CDFs
I fhomolog tratﬁ,:n
somer.
miept
18
2,3,7,8-TCOD - 0.12
TetraCDD (TCDD) 0.12
PentaCOD (PCOD) 0.012)
HexaCDD (HxCOD) {0.020)
2,3,7,8-TCDF {0.011)
TetraCDF (TCDF) 0.23
PentaCOF (PCDF) 0.013
HexaCOF (HxCOF) (0.008)
1 Numbers in parentheses are detection limits.
and octa- isomers;

# Data was also reported on the h
these data were not included in table since these
homologs are not covered by the original | In addition,
since these isomers are not on Appendix VIl of Part 261 (ia,
the list of hazardous constituents identified by tha Agency),
we have not included them in our evaluation.

B. Agency Analysis and Action

The CRF has demonstrated through
analysis of representative samples that
the 7000 gallons of scrubber water,
generated during the incineration of the
“VERTAC waste", is not an acute
hazardous waste. The Agency believes
that the grab samples collected from the
two blowdown tanks are biased and
adequately represent any variations

- which may occur in the waste. The

Agency is satisfied that the grab
samples do not mask any possible
variability in the waste because: (1) the
tanks contained the entire volume of
water generated during the Vertac
burns, (2) the tanks were sampled after
completion of the burns, and (3) the
tanks were well mixed prior to and
during sampling. .

The Agency has evaluated the
analytical data provided by CRF on the
CDD/CDF homologs. The Agency has
used the hazard evaluation procedure -

- developed by the Agency's Chlorinated

Dioxins Workgroup (CDWG) to assess
the risks associated with exposure to

the CDDs and CDFs in these residues.!
The procedure, which involves the
evaluation of the toxicity of a mixture of
CDDs and CDFs by estimation of 2,3,7,8-
TCDD equivalents, is based on

! Chlorinated Dioxins Workgroup Position
Document, “Interim Procedures for Estimating Risk
Associated with Exposures to Mixtures of
Chlorinated Dioxins and -Dibenzofurans (CDDs and
CDFs), November 21, 1985,

- " Numbers in parentheses indicate detection limits.

structure-activity relationships using
their carcinogenic, reproductive, and
biochemical effects. 2,3,7,8-TCDD
equivalents are calculated by summing
the products of the concentration of
each homolog and its toxic equivalents
(TEF). The product is the 2,3,7,6-TCDD
equivalent for each homolog; the sum of
the products is the 2,3,7,8-TCDD
equivalent concentration of the mixture.
The 2,3,7,8-TCDD equivalents estimate
for the wastewater is given in Table 3.
(As is the Office of Solid Waste’s (OSW)
practice, the detection limit is used as
the possible upper limit of exposure for
purposes.of hazard evaluation when a
constituent is-not detected.)

* TABLE 3.—CALCULATION OF TOXIC
EQUIVALENCE FACTOR (TEF)

. TCOD
TEF oquiva-
lents
1 0.1
05 0.005
0.04 0.008
0.1 0.02
0.1 0.001
0.01 | 0001
0.1
ppt

The Agency believes that this waste
can safely be managed as a hazardous
(T) waste without the special
management controls required for an
acute hazardous waste due to the low
level of 0.1 ppt TCDD equivalents in the -
scrubber water. EPA determined that
special controls were needed for certain
of the listed dioxin-containing wastes in
light of the high concentrations of CDDs
and CDFs found in the wastes before
treatment (50 FR 1985). When these
concentrations are.greatly reduced by
treatment, as in CFR's waste, the
residual waste presents much less risk
and can be safely managed in the same
manner as other hazardous wastes (Id.

“ at 1995). The Agency already has

acknowledged that less stringent
standards are appropriate for less
contaminated, dioxin-containing wastes.
In particular, the “dioxin rule”,
promulgated on January 14, 1985 (see 50

- FR 1978-20086), designated as hazardous

(T) (as opposed to acute hazardous (H)),
residues resulting from the incineration -
or thermal treatment of dioxin-
contaminated soils. These residues are
allowed to be managed at interim status
land disposal facilities and at treatment,
storage, or disposal facilities pursuant to
the usual Part 264 standards (/.e., not
meeting the special standards for other
dioxin-containing wastes, such as
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secondary containment or a waste
management plan). EPA’s rationale for
this decision was that the concentration
of TCDD in the residue from
incineration of soils will be less than 1
ppb. This concentration in soil was
determined to be a reasonable level at
which to consider limiting human
exposure in a residentidl setting.2 EPA,
therefore, concluded that the residues
from incineration or thermal treatment
of CDD/CDF contaminated soils,
present much less risk than the
untreated soils, and thus, could be
managed safely at normal hazardous
waste management facilities.

In a later notice (September 12, 1985,
50 FR 37338-37342), the Agency
proposed to extend this idea by
proposing to re-designate the residues
resulting from the incineration of certain
dioxin-containing wastes as hazardous
(T) when the waste that is incinerated
contains less 3 than 10 ppm TCDD
equivalents (the “residue rule”). The
basis for this proposed decision was
that the residues would contain less
than 0.1 ppb of TCDD equivalents, a
concentration well below the 1 ppb level
cited above. There was substantial
concensus in the comments to this
proposed rule that dioxin-containing
wastes did not require extraordinary -
management controls when
concentrations were below 1 ppb. -

EPA is tentatively of the view that the

level for designating scrubber effluent as
" toxic should be lower than the level for
solid matrices. This is because CDDs/
CDFs in liquid are already mobile.
Consequently, EPA views 10 ppt as an
appropriate level for scrubber effluent.
This level is two orders of magnitude
less than the 1 ppb level cited above.

The Agency's proposed decision here

to re-designate the 7000 gallons of
scrubber water is therefore based on the
belief that wastes containing less than
10 ppt TCDD equivalents can be
managed safely at interim status
facilities, and at fully permitted facilities
without waste management plans. In
particular, the potential risk resulting
from exposure to a contaminant
depends on the route of exposure and
the matrix of which the contaminant is a
part. This is particularly true for dioxins
since bioavailability, which is matrix-
dependent, is a significant factor in
determining these levels. The exposure
pathways of most concern for the
.CDDs/CDFs are postulated to result .

2 USDDHS. 1984. Health Risk Estimate for 2,3,7,8-
TCDD in soil. Morbidity and mortality weekly '
report 33:258.

3 CRF's waste contains approximately 40 ppm of
2.3,7,8-TCDD and is thus not covered by the
proposed “residue rule”.

from the contamination of husbandry
and stream sediment by CDD/CDF-
contaminated soil dispersed from the
disposal site by rain, flood water, or
wind. Leaching of CDDs/CDFs to ground
water is also of concern, however. The
Agency believes that adequate controls
currently exist at interim status facilities
to control surface run-off/run and wind
dispersal (see, e.g., 40 CFR § 265.302), in
light of the low concentrations of CDDs/
CDFs found in this scrubber water. We
also believe that because of the low
concentrations of the CDDs/CDFs,
interim status facilities should control
the leaching of CDDs/CDFs to ground
water until final permits are issued. We
note further that non-dioxin containing
wastes which are more hazardous than

_ this scrubber water (due to high

concentrations of other toxicants) are
not required to be managed pursuant to

special standards. EPA believes that this-

redesignated scrubber water thus is
more appropriately managed pursuant
to the same standards to which these
other toxic hazardous wastes are
subject.

The level reported in CRF's waste was
0.1 ppt of TCDD equivalents; this is two
orders of magnitude lower than the 10
ppt level that the Agency believes can
be safely handled without the special
management standards required for the
listed dioxin wastes. EPA, therefore,
does not believe that CRF's scrubber
water is an acute hazardous waste
requirng the heightened regulatory
controls and can thus be redesignated
as hazardous (T).¢

Note, however, that it is still EPA's
conclusion that these wastes are still
hazardous due to their CDD/CDF
content and thus still require the
same level of management as other
hazardous waste. In particular,
on January 14, 1986, the Agency
proposed its framework for a regulatory
program to implement the
congressionally mandated land disposal
prohibitions (see 51 FR 1602-1766). The
ban rule sets a screening level of 4 ppg
for the 2,3,7,8-TCDD isomer using the
TEFs. This level was based upon an
estimate for the allowable concentration
of TCDD in potable ground water of 0.2
PP8.

This concentration is the 10~¢ risk
level dose in water based upon a 70 kg
man consuming 2L of water per day over
a 70 year lifetime. This concentration is
two orders of magnitude less than the
action level for acute hazardous versus

* The Agency is proposing to add a new waste to
the hazardous waste list (EPA Hazardous Waste .

- No. F031) to make it clear that these wastes will be

considered as toxic (T).
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toxic we are positing here. Although one
can assume some attenuation in the

_ event of release, not enough information

is currently available on attenuation
mechanisms {e.g., dilution when

. discharged to surface water, etc.) to

conclude that the concentrations of
CDDs/CDFs would be reduced two
orders of magnitude to levels of non-
regulatory concern. Based on the above
considerations, the Agency believes that
the scrubber water still requires control
as a hazardous waste by virtue of its
CDD and CDF content.

The Agency is also proposing today to
re-designate (as toxic (T)) all carbon
filtered scrubber water that will be
generated by CRF’s incinerator
contingent upon the testing of each tank
of water for the CDD/CDF homologs.
and that the TCDD equivalents of each
tank does not exceed 10 ppt. A detection
limit of about 5 ppt for each homolog in
a carbon treated aqueous matrix is
achievable by EPA’s test mentod 8280
(this method involves sample clean-up
followed by HRGC/LRMS analysis).®
The Agency believes as previously
described that this level will be
protective of human health and the

- environment when the waste is

managed in accordance with the
general waste management standards. It
should be noted that in both the
September 12, 1985 notice and in this
preamble, we indicate that below 0.1 ppt
of TCDD-equivalents, a dioxin-
containing waste can be managed
without the special management
standards (/.e., secondary containment
or a waste management plan). As noted
above, since the CDDs/CDFs in the
scrubber water are more likely to escape
from the waste and get into the
environment than CDDs/CDFs in a solid
matrix, we believe a lower level would
be more protective. We therefore
selected a level of 10 ppt since this level
(in our opinion) would provide a greater
margin of safety in managing this waste
at interim status facilities. Considering
the toxicity of these compounds, such a
distinction is appropriate. In addition,
we believe that any incinerator that is
operating properly and achieving six 9's
DRE should easily achieve this level.
The Agency, however, solicits comment
on this level.® Thus, if the level in CRF's

8 A limit of 1 ppb for each homolog in the
leachate was proposed in the land disposal
restrictions rule (51 FR 1734). Even though lower
detection levels are achievable, test method 2880 is
expected to perform more reliably on a routine
basis at a limit of 1 ppb.

¢ The Agency plans to solicit comments in a
future notice to extend the r roposed September 12,

N Continued

’



Federal Register / Vol. 51, No. 106 / Tuesday, June 3, 1986 / Proposed Rules

18863

scrubber water exceed 10 ppt of TCDD
equivalents, the waste must either be
retreated or be managed as an acute
hazardous waste.

Il. Effective Date

This rule, if promulgated, will become
effective immediately. Although subtitle
C regulations normally take effect six
months from promulgation (RCRA
section 3010 (b)), the Hazardous and
Solid Waste Amendments of 1984
amended Section 3010 of RCRA to allow
rules to become effective in less than six
months when the regulated community
. does not need the six month period to
come into compliance. That is the case
here since this rule reduces, rather than
increases the existing requirements for
persons generating hazardous wastes. In
light of the unecessary hardship and
expense which would be imposed on the
petitioner by an effective date six
months after promulgation and the fact
that such a deadline is not necessary to
achieve the purpose of section 3010, we
believe that these rules should be
effective immediately. These reasons
also provide a basis for making this rule
effective immediately under the
Administrative Procedure Act, pursuant
to 5 U.S.C. Sec. 553(d).

IIl. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysm this proposal is not major
since its effect is to reduce the overall
costs and economic impact of EPA's
hazardous waste management
regulations. This reduction is achieved
by re-designating the scrubber water
from acute hazardous waste {H) to
hazardous waste (T) at CRF’s facility in
Jefferson, Arkansas and thereby
enabling the facility to manage its waste
in accordance with the general waste
management standards. Since this
rulemaking is not a major rule, a
regulatory impact analysis was not
conducted.

IV. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-612, whenever an
Agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the imapct of the rule on small

1885 “residue rule” to designate all residues
resulting from six 9's incineration of waste
containing CDDs and CDFs as hazardous (T), rather
than acute hazardous (H), based on a testing
requirement for the residue.

_ entities (i.e., small businesses, small

organizations, and small governmental
jurisdictions). The Administrator may
certify, however, that the rule will not
have a significant economic impact on a
substantial number of small entities.
This amendment will not have
adverse economic impact on small
entities since its effect will be to reduce
the overall costs of EPA’s hazardous
waste regulations. Accordingly, I hereby
certify that this final regulation will not
have significant economic impactona .
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 261

Hazardous waste, Recycling;
- Dated: May 23, 1986,
Marcia Williams,
Director, Office of Solid Waste.
For the reasons set out in the preamble,

40 CFR Part 261 is proposed to be
amended as follows:

PART 261—IDENTII-;ICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261
continues to read as follows:

Authority: Secs. 1008, 2002(a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and

Recovery Act of 1976, as amended [42 U.S.C.
6905, 6912(a), 6921, and 6922).

§261.31 [Amended)

2, In § 261.31, add the following waste
stream in numerical order:

EPA
hazardous Hazardeus waste m"
waste No. .
M . . L] . L]
[+ ) PRSI Residues resulting from the inciner- (T)
ation or thermal treatment of EPA

Hazardous Waste Nos. F020,
F021, F022, F023, F028, and
F027, as identified in Appendix
IX, Table 4.

Appendix VII [Amended]

3. Add the following entry in ‘
numerical order to Appendix VII of Part
261:

EPA hazardous Hamrdmwasteoonsﬂumwfotwhéd\
waste No.

FO31.....cecemsnrennn.. Tora-, penta-, and

4. In Appendix IX, add Table 4 and
the following wastestream:

Appendix XI—Wastes Excluded Under
§$ 260.20 and 260.22 .

TABLE 4.—WASTE REDESIGNATED FROM

ACUTE HAZARDOUS WASTE TO HAZARDOUS
WASTE

Facility Address Waste description
U.S. EPA Jefferson, {1) Scrubber water
Combustion AR. generated by CRF's
Research incineration of the
_Facility (CRF). “Vertac waste”.

(2) Al future scrubber
‘water generated by
CRF's incinerator
burning listed dioxin-
cantaining wasto
contingent upon
analyzing each tank of

" wastewater for the
COD/CDF homologs .
énd that the TCOD
equivalent is below 10

I ppt.

[FR Doc. 86-12383 Filed 6-2-86; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION :

47 CFR Part 73
[MM Docket No. 86-199, RM-5258]

Radlo Broadcasting Services; Broken
Bow, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule

. SUMMARY: Action taken herein proposes

the substitution of Channel 291C2 for
Channel 292A at Broken Bow,
Oklahoma, and the modification of
Station KKBI-FM's license to specify
operation on the higher powered
channel, at the request of Harold E.
Cochran.

In addition to filing comments with
the FCC, interested parties should serve
the petitioner, or their counsel or
consultant, as follows: Vicent J. Curtis,
Jr., Esq., Fletcher, Heald & Hildreth, 1225
Connecticut Avenue, NW., Suite 400,
Washington, D.C. 20036 (Counsel to
petitioner).

DATES: Comments must be filed on or
before July. 21, 1988, and reply comments

-on or before August 5, 1986.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
86-199, adopted May 15, 1986, and
released May 28, 1988. The full text of
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this Commission-decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230}, 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW,, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the pubhc should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court reviews, all ex
parte contacts are prohibited in
Commission proceedings, such as this

-one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio Broadcasting
Federal Communications Commission.

Ralph Haller,

Acting Chief, Policy & Rules Division Mass
Media Bureau.

[FR Doc. 8812338 Filed 6-2-86; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
(MM Docket No..86-200, RM-5239]

Radio Broadcasting Sewices; Lone
Grove, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the allocation of Channel 294A to Lone
Grove, Oklahoma, as the community’s
first local FM service, at the request of
SSS Communications, Inc.

In addition to filing comments with
the FCC, interested parties should serve
the petitioner, or their counsel or
consultant, as follows: §SS
Communications, Inc.,” Attn: Steve L.
Sowers, 906 A Street, NW., Ardmore,
Oklahoma 73401 (Petitioner).

DATES: Comments must be filed on or
before July 21, 1988, and reply comments
on or before August 5, 1986.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
86~200, adopted May 15, 1986, and
released May 28, 1986. The full text of
this Commission decision is available
for inspection and copying during

- normal business hours in the FCC

Dockets Branch (Room 230), 1919 M
Street, NW, Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW, Suite 140,

' Washington, D.C. 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the pubhc should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in

. Commission proceedings, such as this

one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Ralph Haller,

Acting Chief, Policy & Rules Division Mags
Media Bureau.

[FR Doc. 86-12337 Filed 6-2-86; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-194, RM 5386]
Radio Broadcasting Services;

. Lampadsas, TX

AQENCY: Federal Communications
Commumission.

ACTION: Proposed rule,

suMMARY: This document request
comments on a petition by Ronald K.
Witcher, licensee of FM Station KLTD
(Channel] 257A), Lampasas, Texas,
proposing the substitution of Channel
258C1 for Channel 257A and
modification of its license accordingly.
The proposal could provide a first wide

"area coverage station at Lampasas.

In addition to filing comments with
the FCC, interested parties should serve
the petitioners, or their counsel or
consultant, as follows: Ronald K.
Witcher. ¢/o Bromo Communications,

P.O. Box M, St. Simons Island, Georgia
31522,

DATES: Comments must be filed on or
before July 14, 1988, and reply comments
on or before July 29, 1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
86-194, adopted May 12, 1986, and
released May 23, 1986. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW, Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW, Suite 140,
Washington, DC 200378. .

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
congideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rule governing
permissgible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

. List of Subject in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commlssion
Charles Schott,

Chief, Policy and Rules Division Mass Media
Bureau.

[FR Doc. 86-12339 Filed 6-2-86; 8:45 am]
BILLING CODE 6712-01-M

—— T —— T ————

DEPARTMENT OF DEFENSE
48 CFR Parts 230 and 253

Department of Defense Federal
Acquisition Regulation Supplement;
Cost Accounting Standards

AGENCY: Departmenf of Defense (DoD)

ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulatory Council is con31denng a
change to the coverage in the DoD FAR
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Supplement to add the Cost Accounting
Standards Disclosure Statement
(253.303-70-DD-xxx) and to prescribe at
230.501-7 the form used to compute the
Facilities Capital Cost of Money Factors
(253.303-70-DD-x).

DATE: Comments on the proposed
revisions should be submitted in writing
~ to the Executive Secretary, DAR
Council, at the address shown below on
or before August 4, 1986, to be
considered in the formulation of a final
rule. Please cite DAR Case 85-139 in all
correspondence related to this issue.

ADDRESS: Interested parties should
written comments to: Defense
Acquisition Regulatory Council, ATTN:
Mr. Charles W. Lloyd, Executive
Secretary, ODASD(P}/DARS, c/o
OASD(A&L)(MRS), Room 3C841, The

- Pentagon, Washington, DC 20301-3062.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles W. Lloyd, Executive
Secretary, DAR Council, (202)697-7266.

SUPPLEMENTARY INFORMATION:
A. Background.

Public Law 91-379 (50 U.S.C, APP.
2168) requires certain defense
contractors and subcontractors to
disclose in writing and follow
consistently their cost accounting
practices. In a document published
elsewhere in this issue of the Federal
Register the FAR Secretariat proposed
changes to Federal Acquisition
Regulation Part 30 to incorporate Cost
Accounting Standards into the FAR.
Although the Standards themselves are
being considered for incorporation into
the FAR, it is proposed that the Form
CASB-DS-1, CASB Disclosure
Statement, and the Form CASB-CMF,
Facilities Capital Cost of Money Factors
Computation, be changed to DoD forms
with no planned change in format and
be incorporated into the DoD FAR '
Supplement. Copies of the proposed
forms may be obtained from the address
cited above.

B. Regulatory Flexibility Act.

The proposed change to Do) FAR *
Supplement Part 230 will not have a
significant impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) because the changes cover Cost
Accounting Standards and associated
rules and regulations from which small
business concerns are exempt.

C. Paperwork Reduction Act.

The collection of information is
required by FAR 30.202 and 30.5. The
forms being proposed by this coverage
is nothing more than the vehicle used to

collect the information and does not
require an OMB clearance.

List of Subjects in 48 CFR Parts 230 and
253

Government procurement.
Owen L. Green

Acting Executive Secretary Defense
Acquisition Regulatory Council.

Therefore, it is proposed that 48 CFR
Parts 230 and 253 be amended as
follows:

1. The authority citation for 48 CFR
Part 230 and 253.continues to read as
follows: :

Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD
Directive 5000.35, and DoD FAR Supplement
201.301.

PART 230—~COST ACCOUNTING
STANDARDS

2. A new subpart 230.5, consiting of
section.230.501-7, is added to read as
follows:

Subpart 230.5—Cost of Money for
Capital Employed for Facilities in Use
or Under Construction

230.501-7 Contract Facllitles Capital
Estimates.

(a) After the appropriate DD Forms (x})
have been analyzed and CMF's have
been developed, the contracting officer
is in a position to estimate the facilities
capital cost of money and capital
employed for a contract proposal. DD
Form 1861, “Contract Facilities Capital
and Cost of Money"”, have been
provided for this purpose and, when
properly completed, becomes a
connecting link between the DD Forms
(x) and DD Form 1547, “Weighted
Guidelines Profit/Fee Objective”. An
evaluated contract cost breakdown,

“reduced to the contracting officer’s

prenegotiation cost objective, must be
available. The procedure is similar to
applying overhead rates to appropriate
overhead allocation based to determine
contract overhead costs.

(b) DD Form 1861 provides for listing
overhead pools and direct-charging .
service centers (if used) in the same

structure they.appear on the contractor’s:

cost proposal and DD Forms (x). The
structure and allocation base units-of-
measure must be compatible on all three
displays. The base for each overhead
pool must be broken down by year to
match each separate DD From (x).
Appropriate contract overhead
allocation basge data are extracted by
year from the evaluated cost breakdown
or prenegotiation cost objective, and are
listed against each separate DD Form
{x). Each allocation base is multiplied by
its corresponding cost of money factor

to get the Facilities Capital Cost of
Money estimated to be incurred each
year. The sum of these products
represents the estimated Contract
Facilities Capital Cost of Money for the
year’s effort. Total contract facilities
cost of money is the sum of the yearly
amounts.

(c) Since the Facilities Capital Cost of
Money Factors reflect the applicable

- cost of money rate in Column 1 of DD

Form (x), the Contract Facilities Capital
Employed can be determined by ‘
dividing the contract Cost of Money by
that same rate. DD Form 1861 is
designed to record and compute all the
above in the most direct way possible,
and the end result is the Contract
Facilities Capital Cost of Money and
Capital Employed which is carried
forward to DD Form 1547.

PART 253-—~FORMS

3. Section 253.230~70 is added toread
as follows:

253.230-70 Cost Accounting Standards
(DD Form X and XXX).

{(a) DD Form X, Facilities Capital Cost
of Money Factor Computation (Rev.
1986). DD Form X is used by contractors
as the basis for measurement and
allocation of facilities cost of money to
indirect cost pools at the business unit
level. '

(b} DD Form XXX, Cost Accounting
Standards Disclosure Statement (Rev.
1986). DD Form XXX is used by
contractors to disclose cost accounting
practices by providing a written
description of their cost accounting

practices and procedures.

[FR Doc. 86-12420 Filed 6-2-86; 8:45 am]
BILLING CODE 3810-01-M

48 CFR Part 232

-Department of Defense Federal -

Acquisition Regulation Supplement;-

~ Contract Financing

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulatory Council is considering a
change to the coverage in the DoD FAR
Supplement at 232.501-1 to make’the
progress payment rates for Foreign
Military Sales (FMS) Contracts the same
level as provided by DoD on domestic
defense contracts. This means that the
progress payment rate would be 80% for
other than small businesses and 90% for

small businesses.
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DATE: Comments on the proposed
revisions should be submitted in writing
to the Executive Secretary, DAR
Council, at the address shown below on
or before July 3, 1986, to be considered
in the formulation of the final rule.
Please cite DAR Case 86-52 in all
correspondence related to this issue.

ADDRESS: Interested parties should
submit written comments to: Defense
Acquisition Regulatory Council, Attn:
Mr. Charles W. Lloyd, Executive
Secretary, ODASD(P)DARS, c/o
OASD(A&L)(MRS), Room 3C841, The
Pentagon, Washington, DC 20301-3062.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles W. Lloyd, Executive
Secretary, DAR Council, telephone
(202)897-7286. )

SUPPLEMENTARY INFORMATION:

A. Background.

These changes are being considered in

"a response to a recommendation
contained in DoD Defense Financial and
Investment Review (DFAIR). DFAIR had
concluded that the working capital
requirements on FMS contracts were
higher than experienced on domestic
defense contracts. Thus the progress
payment rates should not be different.

B. Regulatory Flexibility Act.

It is expected that the proposed
change to DFARS 232.501-1(a) will have
little if any impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). A Regulatory Flexibility
Analysis has been prepared and
submitted to the Chief Council for
Advocacy for the Small Business
Administration,

C. Paperwork Reduction Act.

The proposed rule does not contain
information collection requirements
which require the approval of OMB
under 44 U.S.C. 3501 et seq.

List of Subjects in 48 CFR Part 232

Government procurement.
Owen L. Green,
Assistant to the Executive Secretary, Defense
Acquisition Regulatory Council.

Therefore, it is proposed that 48 CFR
Part 232 be amended as follows:

PART 232—CONTRACT FINANCING

1. The authority citation for 48 CFR
Part 232 continues to read as follows:

Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD
Directive 5000.35, and DoD FAR Supplement

§232.501-<1 [Amended]

2. Section 232.501-1 is amended by
revising paragraph (a) to read as
follows:

232.501-1 Customary Progress Payment
Rates.

(a) The customary progress payment rate
applicable to Foreign Military Sales
requirements is the same as that applicable
to DoD requirements. The customary progress
payment rate for fléxible progress payments
is the rate determined by use of either the
CASH II or CASH Il computer program as
applicable in accordance with the
requirements of 232.502-1(5~71).

* * * * *

[FR Doc. 86-12419 Filed 6-2-86; 8:45 am]
BILLING CODE 3810-01-M

— —

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 171, 172, 173, 174, 176,
177, 178, and 179

[Docket No. HM-166U; Notice No. 86-3]

Transportation of Hazardous
Materials; Proposed Miscellaneous
Amendments

AQENCY: Research and Spécial Programs
Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Research and Special
Programs Administration is proposing to
make several miscellaneous
amendments to the regulations
pertaining to the transportation of

" hazardous materials. The action is

necessary to update the regulations and
to reduce RSPA’s backlog of rulemaking
petitions.

DATES: Comments must be received by
July 31, 1986.

ADDRESS: Address comments to the
Dockets Branch, Research and Special
Programs Administration, U.S.
Department of Transportation,
Washington, DC 20580. Comments
should identify the docket and notice
number and be submitted in five copies.
Persons wishing to receive confirmation
of receipt of their comments should
include a self-addressed stamped post
card. The Dockets Branch is located in
Room 8426 of the Nassif Building, 400
7th Street SW., Washington, DC. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5:00 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Chief, Exemptions and
Regulations Termination Branch, Office

of Hazardous Materials Transportation,
Washington, DC 20590 (202) 426-2075.

SUPPLEMENTARY INFORMATION: This
document is primarily designed to
reduce regulatory burdens by
incorporating changes in the Hazardous
Materials Regulations based on either
petitions for rulemaking submitted in
accordance with 49 CFR 106.31 or on
RSPA's own initiative. These proposed
amendments are in keeping with
Executive Order 12291 and are designed
to simplify existing regulations.

In Part 171, these proposed
amendments would (1) update five
Compressed Gas Association Pamphlets
tothe latest editions; (2) update the
Association of American Railroads
“Specifications for Tank Cars” to the -
1985 edition; (3) incorporate by
reference ASTM D 4359-84 “Standard
Test Method for Determining Whether a
Material i8 a Liquid or a Solid”; and (4)
add a definition for “Liquid” and
“Solid".

In Part 172, the Table would be
revised by (1) removing the entries *1-
Bromo-3-nitrobenzene (unstable at 68
°C)” and "Compound, water treatment,
liquid. See Water treatment, liquid.”; (2)
reinstating the entry “Ethyl
phosphonothioicdichloride, anhydrous;
(3) changing the ID number for the entry
“Ink”, combustible liquid; (4) changing
the hazard class for the entry “Ethylene
glycol diethyl ether (diethyl cellosolve)”;
(5) revising the entry “Gasohol (gasoline
mixed with ethyl alcohol). See
Gasoline"; (6) adding a new entry “Air,
refrigerated liquid (cryogenic liquid)";
(7) changing the hazard class, label, and
packaging authorization sections for
ethylene dibromide. This change results
from RSPA's review of published data
that indicates the proper hazard class
for this material should be “Poison B”
instead of “ORM-A". The toxicity of
this material is such that it poses a
significant hazard to health during
transportation. This change in
classification and packaging
authorization would result in this
material being subject.to the
requirements of §173.3a; and (8) adding
*Aluminum alkyl” and *Aluminum alkyl'
halide” to the § 172.102 Table. In
§ 172.202, paragraph (a}(4) would be
revised to require the unit of measure to
be identified on the shipping papers. In
§ 172.336, paragraphs (c)(4) and (c)(5)
would be revised by adding the word
“petroleum” before the word
“distillate”. In § 172.504, footnote 8 of
Table 2 would be amended to include an
OXYGEN placard. In § 172.518,
paragraphs (b)(2) and (b)(4) would be
revised to upgrade the placard
construction standards.
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In Part 173, these proposed
amendments would (1) amend
§ 173.11(b)(4) to require the registration
statement to include the type of
packaging being used; (2) amend Retest
Table 2 in § 173.31 to include DOT
Specification 110A800-W multi-unit tank
cars; (3) revise § 173.32 to authorize a
portable tank to be used as a cargo tank;
(4) revise § 173.51(g) to provide an
exception for persons who are
authorized to board an airplane with a
loaded firearm; (5) remove paragraph (b)
in § 173.57; (6) make an editorial
correction in § 173.81{b} and § 173.104{c)
regarding the marking for detonating
cord; (7) add a paragraph (h} and (i) in
§ 173.86 regarding small arms
ammunition and devices which contain
small quantities of explosives; (8) amend
the introductory text of § 173.87 to
reference § 173.7(a); (9) add paragraph
(a)(2) in § 173.93 to authorize smokeless
powder for small arms to be shipped as
Class B explosives in packagings
approved in accordance with § 173.197a;
(10} make an editorial correction in
§ 173.104; (11) remove paragraph (a)(4)
in § 173.122; (12) amend § 173.164(a)(2)
to add DOT Specification 17C metal
drums for packaging chromic acid or
chromic acid mixture, dry; (13) revise
§ 173.197a by adding the Bureau of
Mines and to authorize co-mingling of
inside boxes of smokeless powder for
small arms; (14) amend the introductory
text of § 173.220(a) to authorize the use
of fiberboard boxes with inside
polyethylene bags for packaging
magnesium or zirconium scrap
consisting to borings, shavings, or
turnings; (15) add a Note 2 in
§ 173.245(a) to amend the requirements
for nickel tank car tanks and cargo
tanks for consistency with fabricating .

capabilities and, construction materials

available in the market place today.
Similiar changes are being proposed in
§ 173.253(a)(7) and (8), § 173.271(a)(7),
(8) and (9), § 173.294(a)(2), (3), and (b),

§ 179.202-8, § 179.202-11, and § 179.202~
186; (18) to provide for marking of
stainless steel cargo tanks; (17) remove
paragraph (d)(1) in § 173.277; (18) amend
the first sentence of § 173.300(a) to
clarify that a cryogenic liquid is subject
to regulation without regard to the
pressure in the package; (19) revise

$§ 173.301(k) to remove the requirement
that the outside packaging must provide
value protection if the cylinder has
features providing valve protection; (20)
revise § 173.302(a)(5)(iv) by restricting

the charged service pressure for oxygen
to 3000 psig at 70°; (21) reinstate. DOT
4BW225 for sulfur dioxide in :

§ 173.304(a)(2); (22) revise Note 8 in-

§ 173.314 to make the safety relief
devices to be the same as required in

§ 179.102-1(a)(3); (23) make an editorial
correction in § 173.315(c); (24) amend

§ 173.316(c)(2) to provide filling limits
for “air refrigerated liquid (cryogenic
liquid)” in cylinders; (25) revise

§ 173.318(b)(2)(i)(B), (lll], and (iv) to
require the use of a primary and a
secondary system of pressure relief
devices on cargo tanks used in
cryogenic liquid service; (26) amend

§ 173.318(f) (2) and (3) to provide filling .

limits for “air, refrigerated liquid” and
“hydrogen, refrigerated, liquid” in cargo
tanks"; (27) add a new paragraph (a)(3)
in § 173.320 to include a reference to
Subparts A and B of Part 173, § 174.1
and § 177.804; and (28) reinstate

§ 173.965 “Cotton and other fibers".

In Part 174, these proposed
amendments would amend § 174.9(b) by
changing the word “must” to “may”
regarding the dramage of heater coil
inlet and outlet pipes.

In Part 178, § 176. 76[3)(2] would allow
hazardous materials in portable tanks to
be transported on small passenger
vessels,

In Part 177, these proposed
amendments would remove paragraph
(k) of § 177.834 which specifies how
certain hazardous materials must be
loaded to provide ready access, (2)
revise § 177.841(e) to prohibit a motor
carrier from carrying poisons in the
passenger compartment of a motor
vehicle and (3) revise § 177.848(b) to -
authorize cyanides or cyanide mixtures
to be loaded or stored with corrosive
liquids that are alkaline.

In Part 178, these proposed -
amendments would (1) authorize DOT-
3E cylinders to be stamped in the
sidewall; (2) correct and update the
DOT-3AL Specification in § 178.46; (3)
revise § 178.51-10{d) and § 178.61-10(b)
regarding wall thickness of DOT
Specifications 4BA and 4BW sieel
cylinders (4) make an editorial
correction in § 178.53-9(a) regarding
DOT-4D cylinders; (5) remove DOT-
4B240-FLW from Part 178 and () revise
§ 178.245-1(a) by removing the
requirement that DOT Specification 51
portable tanks must be postweld heat
treated. -

In Part 179, several of these proposed
miscellaneous changes are based on

-

recommendations from the Association
of American Railroads and are designed
to update and clarify the present
wording. The Chlorine Institute
requested that § 179.102-2(a)(3) be
revised to allow the use of a new
insulation package of future tank cars
for chlorine..

I certify that this proposed regulation
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
Also, the RSPA has determined that this
Notice (1) is not “major” under .
Executive Order 12291; (2) is not
“gignificant” under DOT Regulatory
Policies and Procedures {44 FR 11034: .
February 28, 1979); (3) does not warrant
preparation of a regulatory evaluation -
as the anticipated impact would be so .
minimal; (4) will not affect not-for-profit
enterprises, or small governmental
jurisdictions and (5) does not require an
environmental impact statement under
the National Environmental Policy Act
(49 U.S.C. 4321 et seq.).

The following list of Federal Register .
Thesaurus of Indexing Terms apply to
this notice of proposed rulemaking:

List of Subjects
49 CFR Part 171

Hazardous materials transportation,
Definitions.

49 CFR Part 172

Hazardous nxaterials transportation,
Labeling, packaging and containers.

49 CFR Part 173 .

Hazardous materials transportation,
Packaging'and containers. :

49 CFR Part 174

Hazardous materials transportation,
Railroad safety.

49 CFR Part 176

" Hazardous materials transportation,
Maritime, carriers, Radioactive
materials.

49 CFR Part 177 -

Hazardous materials transportation,
Motor carriers.

49 CFR Part 178

Hazardous materials tranaportatxon.
Packaging and containers.

49 CFR Part 179

Hazardous materials transpoﬁation.
Railroad safety.
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aflected (s) for proposed change, Proposed amendment
§ 171.7(d)(2) ..oev.ne. To reference the latest edition of the AAR's “Specification for Tank Cars.” ..........cerreenes in § 171.7, paragraph (d)(2) would be revised to read as follows:
. (2) AAR Spocmcanons for Tank Cars means the 1985 edition of the “Association
: . of Ral Specifi for Tank Cars, Specification M-1002."
§ 171.7(d3)(1) ...... To update CGA Pamphet C-8 to the 1984 edition In § 171.7 paragraph (d)(3)(i) would be revised to read:
(i) CGA Pamphlat c-e is tited “Standards for Visual Inspection of Steel
d Gas Cylinders”, 1984 edition.
§ 171.7(d)(3) (i) .....| To update CGA Pamphlat C-7 to the 1983 edition In§ 171 .7, paragraph (d)(3)(ii) would be revised to read:
(i) CGA Pamphlet C-7, Appendix A, Is titled “Guide to the Preparation of
Precautionary Labeling and A g of C Gas Containers™, 19883 edition.
§ 171.7(d)(3}) .....| To update CGA Pampiet C-8 to the 1885 edition in § 171.7, paragraph (d)(3)(iv) would "be revised o read:
(ivy CGA Pamphiet C-8 is titled, "Standard for Requalification of DOT-3HT
Cylinders”, 1985 edition.
§ 171.7(d)(3)ix) .....| To update CGA Pamphlet G-4.1 to the 1885 edition In §171.7, paragraph (d}(3)(ix) would be amended by changing “1977" edition to read
: *1985" edition.
§ 171.72(d)3)) .......| To incorporate CGA Pamiphlet G-2.2, 1985 edition, referenced In § 173.315(1)(5).......... in § 171.7, paragraph (d)(3)(x) would be added to read:
’ , : (x) CGA Pamphlet G-2.2 is titied, "Guideline Method for Determining Minimum of
- . 0.2% Water in Anhydrous Ammonia”, 1985 edition.
§ 171.7(d)(5) ..........| To incorporate by reference ASTM D 4359-84 “Standard Test Method for Determin- | in § 171.7, paragraph (d){5) boodv) would be added to read as follows:
thhetheraMatedallsuLiquldoraWH“Alsoln§171adeﬁnlﬁonafor podv) ASTM D 4359-84 is titled “Standard Test Method for D ]
; 1~" 0 “Liquid” and “Solid” would be added. Whether a Material is a Liquid or a Solid”, 1984 edition.

§.172.101(Table)....

§172.101 (Table)..
§172.101 (Table)..

$172.101 (Table)..

§172.101 (Table)..
§ 172,101 (Table)..

§172.101(Table)...

§ 172.102)Table)..

To add a definition for quuid"and Solld"astestedhmordaneewlhAS'mD
4359-84, . .

has

The A C d that !he entry *“1-Bromo-3-
nitrobenzene (unstable at 56 °C, )“ d as a “Forbi Based
upon the information received and upon further research, the RSPA agrees that
this material is not chemically unstable and should not be Hsted .a8 a forbidden
material.

TheEhyleCaporationhasbrngbwanenﬂonMﬂwenﬁreTabIeemm
“Ethy! Phosp d * does not appear in the latest edition
of 49 CFR. nappeafsmatmlsenwwasmmenenﬂyremovedwhenachange
was made to the entry “Ethyl phosphonus dichloride, anhydrous.

The entry “Compound, water treatment, liquid. See Water treatment, tiquid” should
be removed. The entry “Water treatment liquid” was removed under Docket HM-
166-0 on November 17, 1983, [48 FR 52308). However, the entry “Compound,
water treatment, liquid. See Water treatment, liquid” was omitted.

To change the ID number for “Ink”, combustible liquid, from UN 2867 to UN 1210 to
bo consistent with the entry in the United Nations Recommendations for: the
Transport of Dangerous Goods.

The entry “Ethlene dibromide” is presently classed as an “ORM-A". RSPA has
found published date that indl that the proper hazard class for this material
shoutd be Poison B instead of ORM-A.The toxicity of this material is such that it
may pose a significant hazard to health during transportation.

The entry “Ethylene glycol diethyl ethe (diethyl cellosolve)” Is presently classed as a

“Combustible liquid”. The Grant Chemical Division has furnished us data that
indicates that the proper hazard class for this material sl'u)u!dbeﬂammablellq«dd
instead of combustible liquid..

This ch is ary to ty identify the proper Emsrgency
Repx Guide ber for | which has a maximum aicohol contem ol 20
percent. Paragraphs (c)(4) and (c)(5) in § 172.336 woutd be revised

Py

In §171.8, definitions for “Liquid” and Solid” would be added.to read as foftows:

“Liquid” means & material that has a vertical flow over 2 inches (50 mm) within
a three minute period, or & material having one gram (ig) or more liquid separation
when determined in accordance with the procedures In ASTM D 4259-
84, “Standard Test Method for D ing Whethor a Material is a Liquid or
Solld”, 1884 edition.

“Solid” means a material which has a vertical flow of two inches (50 mm), or less,
-within a three-minute period, onneeparationofonegram(lg) or less, of liquid

"~ when determined in d: with the pi specified in ASTM D 4359-84
“Standard Test Method for D g whether a materiai is & Liquid or Solid”,
1884 edition. .

In the § 172.10t Table the omry "I-Bromo-a-nltmbeneno (unstable at 56C)" would
be removed.

In the §172.101 Table the entire entry for “ethyl pl joicdichloride, anhy-
drous” would be reinstated the eame as it appeared in the October 1, 1982 edition
of 49 CFR.

In § 172.101, the Table would be jod by
treatment, liquid. See Water treatment, liquid.”

g the entry “Ci d, water

In §172.101, the Table would be amended by changing the ID number for “ink",
combustible liquid, from UN 2867 to read UN 1210.

In §172.101, the Table would be amended by changing the hazard class of
“ethylene dibromide” from “ORM-.A" to Posion B; the label would be changed
from “None” to "Poison™; the packaging columns would be changed from
“173.505 and 173.620" to “173.345 and 173.346" respectively.

In §172.101, the Table would be amended by changing the hazard class for
“Ethylene glycol diethy! either (diethyl celiosoive)” from “Combustible liquid” to
"Flammable liquid™. .

In the § 172.101 Table, the entry “Gasohol (gasoline mixed with ethyl alcohol). See
Gasoline” would be revised to read “Gasohol (gasoline mixed with ethyl alcohol
dr icohol).* See Gasoline.

gly

..| The entries “Aluminum alkyl, UN3051"and “Aluminum afkyl halide, UN3052" would

be added in order to comply with Amendment 22-84 of the IMDG Code which
becomes effective July 1, 1986. These changes are necessary to avoid the need
for duat shipping names and placarding for certain pyroforic liquids.

g 20%
In §172. 336 paragraphs(c)(4) and (c)(5) would be revised to read as follows:

(4) For each of the different llquid petroleum distillate fuels, including gasoline
and iin a cargo tank or tank car, if the identification
number is displayed for the distillate fuel having the lowest flash point.

(5) For each of the ditferent liquid petroleum distillate fuels, including gasoline
and gasohol ed in a cargo tank, if the identification number is displayed
for the liquid petroleum distillate fuel having the lowest flash point.

In §172.101, the table would be amended by addlng “Aluminum atkyl” and
“Aluminum alkyl halide™.

’
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§ 172.103 Hazardous Materials Table.

Packaging Maxi net quantity in Water shipments
. T one packag :
Hazardous materials .
+/E/ : Identification Label(s) required
descriptions and proper Hazard class ‘ Specific | Passenger Cargo | Pas-
shipping names number ( not excopted) | EXCSP- | roquire- | . canying | Cargo only ves. | senger Other &
ments | aircraft or aircraft sol | vessel | FOQuire
railcar
[L}] 4] [0 (3‘)(5) @) (5)a) (5Me) ) ©m | O | (o Me)
' ADD .
Air, refrigorated  liquid | Nonft b UN 1003 Nonfl, 173.320 | 173.316, | Forbidden....... 300 pounds.... 1.3 1.3 | Stow separate
(cryogsnic liquid). Gas. ‘ Gas. 173.318 . from
flammables.’
Do not
overstow with
other cargo.
Regutation Py PR :
affected Reason(s) for prop g Proposed amendment
§ 175.202(5)(4) ...... To require the unit of measure to be identified on the shipping papers...............c..... in §172.202, paragraph’ (A)(4) would be rovbed to read as 1oﬂows.
: (4) Except for emp! for d gases, and packag-
: hgsolgreaterthanﬂOgallonscepacﬂy thetola!quanﬁtybywe&ght(netorgmss
) as approp ) or g the unit of , of the h
d by the ¢ iption, For ple: 800 Ibs.”; “58 gal.”.
§172.504 Table | To eliminate the need for dua! placarding ; In § 172.504, footnote 8 of Table 2 would be amended by addlng" or an OXYGEN
2 placard” at the end.
§ 172.518(b)(2) " Pr d ch ponds to a pouhon of Naﬁonal Tank Truck Caniers, Inc., (P- | tn §172.519, paragraphs (b)}(2) and (b)(d) would be revised to read as follows:
and (4). m)wwmngmeneedto_,.,‘ Some of {2} A weight of 200 pounds per ream of 24 by 38-inch sheets;
memesanplacardsbemgempbyeddomthavewﬁidentdummnymmmsmm (4)Beonweatedwm\piasﬂcorowwaterpmoﬂngmteﬂalmatwﬂlgivehm
weathering for 30 days consistent with the intent of the present § 172.519(a)(4). ablmytowlmstandopen P (including rain) for 30 days without a
. in effocth
§173.11(b)9)........ To requie that a shipper identify the type of packaging being used to ship a | In §173.11, the begimlng of the first sentence of paragraph (b){4) would be
flammable cryogenic liquid on the registration statement. amended as follows
- (4)Thetypeofpaekagingandmosedainumberofvehueldemﬁeaﬂonmmber
§ 173.31 Retest To amend Retest Table 2 to include a new DOT Specification 110A600-W muiti-unit | In 9 173.31, Retest Table 2 would be amended by adding the following:
Table 2. tankcavta(\kﬂ\atlsbeingaddedwﬂmo.am.

RETEST TABLE 2

Retest interval—years Retest pressure p.s.l. -Satety reflef vaive
Specification " Satetyrolet TR qangy To——
. : Tark . des'yi:u hydrostatic ol Start-to-
expansion ° discharge Vapor tight

110A600-W : 5 2 600 100 450 380
A
"y Resot) b s hre . Pepored amndon
§173.32(a) .............| To provide for the use under certain conditions.of a portable tank as a cargo tank....... ln§17332. pa:agrsyh(a)ﬁ)wowdbemlsedandampamgmph(a)(awuddbe
| added to read as follows:
@°* "
(1) A portable tank ing a h ch rial may not be transportod on a
mtovvehueunleanissecuredtothemotovvehiclebyasysiemmch
to the requt d in 49 CFR 393.100 through 383.106, and

vehicle, except as provided by paragraph (a)(2) of !Mssecﬂou

(2) A DOT Specification 51, 60 or Marine Portable Tank (46 CFR P

oquhelammDOTspedﬁeaﬂonpoﬂablemnkauﬁnﬂzedundevaDOTmmﬂon

may not be filled or discharged while the tank remains on the motor vehicie,

unless—

(i) each discharge and filling outlet is equipped with an internal vaive. Additional-

ly, tanks used for the transportation of liquefied compressed gases, except carbon

dioxide, must be equipped with excess-fliow valves as spacified in paragraph (n) of
section;

(i) botton outlets,  provived, are fitted with three serially-mounted closures
consisting of an internal vaive, &n external vaive and a bolted flange or other
suitable, liquid-tight closure on the outlet side of the extermal vaive, and

(iil) the internal valve is fitted with a remote means of closure located more than

10 foet from the loading/unloading-hose cth orasfa:asposslblemm
loading/unloadlng—hosew, fon. The to ch ystem must be
and effective in all The remote means of closure must be

actuated meanually. For other that comosive material service, the remote means of
closure must also be activated thermally. Thermally activated -closures must
operate at a temperature not over 250°F. and not less than 230°F.

[RR£ K- — See §173.32(a) In §173.32c new paragraphs (mi(1) and (2) would be added to read as follows:
(m){(1) An IM portable tank a rial may not be
transportedonamotorveh\deunlmnls secured to the motor vehicle by a
system which conforms to the requiremonts of 49 CFR 393.100 through 393.108
and is located at least six inches forward of the motor vehicle's rear bumper.
(2) A Specification IM 101 and IM 102 portable tank may not be filled or
~ dischargedmememnkmalnsonmmvehida.ummmble
. tank—
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Regutation
atlected

Reason(s) for proposed change

Proposed amendment

© § 1735 -

§173.57(b)..ccereene..

§ 173.81(b)

In 14 CFR 108.11 certain persons are authorized to board an airplane with a loaded
weapon. In § 173.51, paragraph (g) prohibits the transportation of loaded firearms.
The RSPA is proposing to amend paragraph (g) of § 173.51 to provide for an
exception as authorized in 14 CFR 108.11.
Column (2) of the § 172,101 Table specifies the h d descri
and proper shipping names. Repeaﬁngtﬂssamehfovmauononl’anﬂasewes
no usetu! purposse.

§173.86(h) and
0.

§173.87

§173.83(@)) .

§ 173.104(c)...........

§ 173.122(a)(4)......

§ 173.184(a)(2) ...,

§173.197a

This proposed ch considered b thlstypeo'smallanns
mnmuniuonhasamlevelofrlskandmeacmalemloslveeomponems
ly and ly from the ition itself

y to provid lmmloueoognlzingmmoenaln
devices which contain explosives in small quantities or in certain configurations
may be included in a different classification, or excepted from the requirements of
the regulations..

Toaumtesmmwemodvawmmmnpmgedbym
of Det (DOD) in d with.§ 173.7(a).

P

To autharize smokeless powder for small arms to be shipped as Class B explosives
in packagings which have been approved under § 173.97a.

Editortal i

To prohibit the use of DOT 17C metal drums for packaging acrolein,
inhibited. In view of HM-188, the use of the 17C drum should not be authorized
Maaoieh.wmd.

This p acid or chromic acid , dry, to be
packugethOTSpedﬂeaﬁonﬂHorsnnme!drumTheUS Armycnemlcal

and Dx Center has requested that DOT Specification 17C
steoldmmbeaddedtomls graph. RSPA's

SpedﬂoaﬂonﬂCdrummeeacoeptaNeformtsmtenal

that DOT

§ 173 220(a)...........

To g of inside boxes of smokoless powder without further
approvalbylmoirector OHMT. Also, the Bureau of Mines would be added as an
authorized testing facility.

Towmodzeﬂwuseofﬁbemoavdboxeswimwddepotyem"ebags'mpackaglng
. g of borings, shavings, or turnings. This
proposedpackaglnmheonsidemdwbeeqwelwmbenefmnwlwﬂypap«
bags that are presently authorized. Also, a paragraph (3) would be added to be
consistent with the IMDG Code.

(1) is in confc with the requri of p h (g) of this section; and

(ii) when vequired the internal valve is fitted wnh a remote means of closure
located more than 10 feet from the toading/unioading-hose connection or as far
as possible from the loading/unloadmg-hose connection. The remote closure
system must be ¢« t a tive in all environments. The remote
means of closure must be actuated manually. For other than conosive matenal
service, the remote means of closure must also be acti
activated closures must operate at a temperature not over 250’F and not less
than 230°F.

In § 173.51, paragraph (g) would be revised to read as follows:
(g) Loaded firearms (except as provided in 14 CFR 108.11).

in § 173.57, paragraph (b) would be removed.

In § 173.81, paragraph (c)(e) would be oorrected to read (c){3) and paragraph (b)
would be revised to read as follows:
$173.81 Detonating cord.
e
(b) Each outside packaging shall be plainly marked “CORD, DEI'ONATING—
HANDLE CAREFULLY™.
in § 173.86, paragraphs (h) and () would be added to read as follows:
§173.86 New explosives definitions; approval and notification. -

(h) The requl
which is:
(1) Not a forbidden explosive under § 173.51;
(2) Ammunition for rifle, pistol, or shotgun;
(3) Ammunition with inert projectiles or blank ammunition; and
(4) Ammunition not exceeding 50 caliber for rifie or pistol cartridges or 8 gauge
for shotshells.
(l)Hexperlenceo«omardamlndlcatemmehamrdofamatenal(dm)
ysition is greater or less than Indicated according to
the deﬁmion and criteria speclﬂed in §§17353 173.88 and 173100 of this Part,
the Director, OHMT may, followi ation in ph (b)
of this section, mvnseltsdassnﬁcaﬁonovexcepﬂhemataﬁal(devm)homm
reql i of this Subch
in §173.87, meﬂvstsememelsanmwedwreadu!ollows.
§ 173.87 Explosives in mixed packaging.

Untess spacifically authorized in this sub losives may not be packed
in the same outside pa wnhotherameIesumesspaekagedbytheDODln
accotdancemth§1737(a v

In § 17393, paragraph (a)(2) would be added to read as follows:
$173.83 Propellant explosives (solid) for cannon. small arms, rockets, gwdod
fles, or other devices, and propell: (liquid).

@

(2) Smokeless powdr for small arms may be shipped as Class B explosives in
packegings approved in accordance with § 173.1987a.

In §173.104, the heading and paragraph (c) would be revised to read as follows:

§173.104 Cord, ok fuse, mitd d ing, metal clad; or flexible
Hnear shaped d)ame metal clad

of this ion do not apply to small arms ammunition

¢

. . .

{c) Cord, detonating flexible; fuse, mild detonating, metal clad and flexible finear
shaped charges, metal clad shall be packed in den or fiberboard boxes. Each
package shall be marked “CORD, DETONATING—HANDLE CAREFULLY",
“FUSE, MILD DETONATING, METAL CLAD—HANDLE CAREFULLY" or "FLEX!-
BLE LINEAR SHAPED CHARGES, METAL CLAD—HANDLE CAREFULLY"
appropriate,

In § 173.122, paragraph (a)(4) would be removed and reserved.

In § 173.164, paragraph (a)(2) would be amended to include Specification 17C meta!
drums.

§173.187a  Smokeless powder for small arms. .

Smokeless powder for small arms in quantities not exceeding 100 pounds net
weight transported in one car or motor vehicle may be classed as a flammabie
sohdwhenaxanﬂnedtovﬂﬂsdass&ﬂceﬁonbytt\eaureeuofm‘osmsovme
Bureau of Mines and approved by the Director, OHMT. Maximum quantity in any
Ingide packaging must not exceed 8 pounds and inside packagings must be
arranged and protected to prevent simultancous ignition of the contents. The
complete package must be a type d by the B of Explosives or the
Bureau of Mines and approved by the Directof. OHMT. tn addition, inside
packages which have been ined by the B of Explosives or the Bureau
of Mines and approved by the Director, OHMT, may be overpacked in DOT-
12A65 12865, or 12H65 fiberboard boxes provided all inside containers are firmly

and the net weight of smokeless powder in any one

. Each idh + must bear a flammable

box does not
solid label.
in § 173.220, the Introductory text of paragraph (a) would be revised and paragraph
(3) would be added to read as follows:
(a) Magnesium or zirconium scrap consisting of borings, shévings, or turnings,
must be packed In closed metal barrels or drums, wooden bamrels, metal palls,
fiber drums, fiberboard boxes with inside polyethylene bags or lner, or four-ply

d 16 po!

paper bags.
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Reason{s) for proposed change

Proposed amendment

§173.245(a),
Note 2,

§173.253(a)(7)
and (8).

§173.266(M)(2) .......

§173.271(a)(n,
(a)(8)(v), and
(a)(®).

-~

$173.277(9)(0)......

§ 173.204(a)(2),
(a)(3) and (b).

A v raid ey psthe

These proposed changes and additions woutd amend the requirements for nicke!

mnkwtanksmdeamo'anks!or
constructi

y with fabricating capabilities and

l{able in the market place today.

Soe §173.245(a), Note 2

To provide for the metal identification plate on stalnless stesl cargo tanks to be
M

312-$S-H,0;

Soe § 173.245(a) Note 2

the RSPA proposed todemepmgraph (d)(1) of 5173277 Trdsparagraph should
d when

have been del

)

h (d) was
HM-112 (41 FR 15972) on Apﬂi 15 19786.

See § 173.245(a) Note 2

d under Docket No. HM-1093;

R I Y R - W

Fiberboard boxes with Inside polyethylene bags or liner or paper bags are not
authorized fov less-than-carioad or less-than-truckioad shipments.

(3) When transportod by vessel, magnesium scrap may not be carried in paper
bagsandmoonmmpmayonfybepackagedmanhemwﬂcallysea!edmetal
drum not exceeding 80 pounds net weight.

in § 173.245(a), Note 2 would be added to read as follows:

§173.245 Cornrosive liquids not specifically provided for.

@° "

@nee.

Note #: * * * ,

NOTE 2. Specification 103ANW tank car tanks must be fabricated of solid nickel
atleastDSpemmMeandconmwngno(melnanlperoemm Metat text

for dure qualification must contain not more than 1 percent
IrorLNleastmota!pansoluwmnkmeontactmthlheladlngmusahavea
minimum nicke! content of approximatety 8.7 percent. Specification 103A tank car
mnksmustbeleadw\edstee!ormtmbemadeofsteelwhhmbastlowmem
. nickel cladding.
Specification 103AW, 111A100F2, or -111ABOW2 tanks must be tead-hnsd steel or
made of stoel with a minimum nickel cladding of % inch thickness; nickel cladding
in tanks must have a minimum nickel contem of at least 99 percent

In §173.253, paragraph (a}7) and (a)(8) would be revised to read as foliows:

§173.253 Chioroacelyl chioride.

@°**

(7) Specification 103AW, 111A60W2, or 111A100F2 (8§ 179.200, 179.201 of this
subchapter). Tank cars.” Tanks must have a nickel cladding of Yie inch minimum
thickness. Nickel cladding in tanks must have a minimum nickel content of at least
89 percent.

(8) Specification 103ANW (§§179.200 and 179.201 of this subchapter). Tank
cars. Tanks must be fabricated of solid nickel at least 85 percent pure and
containing not more than .1 percent iron. Metal test coupons for welding procedure
qualification must contain not more than 1 percent iron. -Afl cast metal parts of the
tank in contact with the tading must have a minimum nickel content of approxi-
mately 96.7 percent.

. . . .

In §172.266, the eighth sentence in paragr\aph {f(2) would be revised to read as
follows:
9!73.2@ Hydrogen peroxide solution in watsr.

LY

(2) * * * The tank metal identification plate required shall be marked “DOT MC
310-H,0; or “DOT MC 312-AL-HO", or “DOT MC 312-5S-H,0; as appropfi-
ate, and, in addition, the cargo tank shall be clearty marked in letters not less than
one inch high “FOR HYDROGEN PEROXIDE ONLY". * * *

In §173.271, paragraphs (a)(7), (a)(8)(iv), and (a)(8) would be revised to read as
follows:

§173.271 Mothyl phosphonic dichiorids, phospix oxybromids, phosphorus

y e, phosph ichioride, and thiophosphory!
@ "

(7) Specification 103ANW (8§ 179.200 and 179.201 of this chapter). Tank cars.
Tanks must be fabricated of solid nickel at least 95 percent pure and containing
not more than 1 percent iron. Metal test coupons for welding procedure qualifica-

" tion must contain not more than 1 percent-iron. Ali cast metal parts of the tank in
contact with the lading must have a minimum nickel content of approximatety 86.7
percent. .

(8) LRI

(i Specification MC 311 or MC 312 cargo tanks. Tanks must be fabricated of
"solid nickel at least 85 percent pure and not more than 1 percent iron. Metal test
coupons for welding procedure qualification must contain not more than t percent
iron. All cast metal parts of the tank in contact with the lading must have a

ind nickel of aproxi fy 96.7 p t. Authorized only for phospho-

ychioride and p richloride. .

(9) Specification 103A' 103AW, 111A60W2, or 111A100F2 (§§179.200,
179.201 of this subchapter). Tank cars. Specification 103A !, tanks must be lead-
tined stee! or. made of steel with nickel cladding of at least 10% of the shell
thickness. Specification 1103AW, 111AB0W2, or 111A100F2 tanks must be lead-
lined stee! or made of steel with nickel cladding with a minimum thickness of Vie-
inch. Nickel cladding in tanks must have a minimum nickel content of at least 99
percent. N

In § 173.277, paragraph (d)(1) wouid be removed.

tn § 173.294, the heading, paragraphs (a{2), (a)(3) and and (b) would be revised to
read as foitows:

§ 173.284 Chloroacetic ackd, liquid or sotution.

NS

(2) Specification 103ANW, 103AW, t11AS0W2, or 111A100F2 (§§ 179.200,
179.201 of this subchapter). Tank cars. Specification 103AW, 111AS0W2, or
111A100F2 tank cars must be nicke! clad with a nickel thickness of at teast 20
percent. Nickel cladding in tanks must have a minimum nickel content of at teast
89 percent.

(3) Specifications MC 310, MC 311, or MC 312 (§% 178.343 of this chapter).
CargotankaTenksmustbelabricaledofsoMMckelmleastSSperoemmand
contmnlngnotmem1perwnmtyp9304u3!65wnlesasteelorbe
suitably lined. Nickel meta! test coup for 9 P d quaﬂﬁcatlonmm
contain not more than 1 percent iron.
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Regulation R
affected gagson(s) for proposed change Proposed amendment
(b) Chi tic acid,” anhydrous, when shipped as a liquid must be shipped in
Spacification 103 ANW tank car tanks fabncated of nickel containing not more
than 1 percent iron or in Spacification 103 AW or 111A60W2 tank car tanks nicke!
N clad. Cladding must be at least 20 percent of the shell thickness. in place of
cladding, the tank may be provided with a suitable corrosive resistant coating or
fining. Nickel cladding in tanks must have a minimum nicket content of a least 89
. : percent.
§ 173.300(a).......... -| To clarify that a cryogenic liquid is subject to regulation without regard to the | in § 173.300, a sentence would be added at the end of paragraph (a) to read as
pressure in the container. follows:
. (8)"'orauyogemcﬂquidFotadeﬂnMOnofacryogenicuquwsee
’ h (f) of this sec
§ 173.301(K) couvnnnne H the cylinder has providing vaive p lon, it is y for the | in §173.301, paragraph (k) would be revised to read es follows:
stsi kaging to provide this protection. §173.301 General req for ship o d gases in cylind:
(k) Outside packag s
(1) Outside packagings must provide protection for the cylinder. Unless the
cylinder has a protective collar or neckring, the. outside packaging must provide
protection to the vatvo against aoddemal functionlng and damage.
§ 173.302(2)(5)(iv) | Present wording limits the service pressure on the cylinder to 3,000 pslg, whereas | In § 173.302, paragraph (a)(5) (ni) would be revised to read a8 follows:
the reason for the present wording is to prevent the charging pressure for oxygen (v) The p ylinder may not 3,000 psig at 70 °F.
from exceeding 3,000 psig. There is no reason why a higher design pressure -
ylinder should be excluded as long as the oxygen pressure limit is not exceeded.
§ 173.304(a)(2)....... To reinstate the 4BW225 to the list of cylinders authorized for the transportation of | In § 173.314(a)(2) the Table would be amended by edding “DOT-4B225" in the third
sultur dioxide. This cylinder was inadvertently omitted in Docket HM-176 (48 FR column for the entry “Sulfur dioxide”.
62452, December 24, 1981). i
§ 173.314(c) The present wording of Note 6 states in part that the discharge capacity of each of | In § 173.314, the third sentence of Note 6 following the Table would be revised to
Note 6 of these safety relief devices must be sutficient to pi t building up of pt in read as follows:
Table, the tank in excess of % of the test pressure of the tank. Note 6: * * * The discharge capacity of each of thesa safety relief devices must
In §179.102-1, paragraph (a)(3) uses a 825 pemem figure. The AAR has | be sufficlent to prevent building up of pressure in the tank in excess of 82%
requexsted that this discrepancy be corrected. precent of the tank test pressure, * * *
§ 173.315(c)...........| Docket HM-115 (48 FR 27674, June 16, 1883) revised paragraph (c)(1); however, | In § 173315, paragraph (c) would be revised to read as follows:
that portion which read “The vapor pressure (psig) at 115 °F. must not exceed the {c) Except as otherwise provided, the loading of a liquefied gas into a cargo tank
design pressure of the cargo tank or portable tank contalner’ was inadvertently or portable tank shall be determined by weight or by a suitable liquid leve! gauging
omitted. device. The vapor pressure (psig) at 115 *F, must not exceed the design pressure
of the cargo tank or portable tank container. The liquid portion of the gas shall not
fill the tank at 105 °F. if the tank is insulated, or at 115 °F. if the tank is
uninsulated, except that this requirement shall not apply to:
§173.316............ .| To provide filling limits for “air, refrigerated (iquid™ in cyfind in §173.318, paragraph (c)}(2) would be amended by inserting the word “air’

Immediate before the work “argon”, and the table would be amended by adding a
column for “air” immediately proceding the column for “argon” to read as foliows:
(2) * ® e

when shipped in cargo tanks. Proposed
respond to petitions from Alr Products and Union Carbide Corp.

Maximum Maximum Maximum
permitted permitted permitted
Pressuve contro) vaive setting (maxdmum start- filli Pressure control valve setting (maximum start- filli Pressure control vaive setting (maximum start- fill
- lo-discharge pressure, psig) dens| to-discharge pressure, psig) danggy to-discharge pressure, psig) del
{percent by {percent by (percent by
weight) Alr weight) Air weight) Alr
45 825 | 230 75.1 | 540 62.9
75 80.3 285, 733 625 60.1
105 78.4 | 360, 70.7 | Design Service Temp ('F) -320
170 76.2 450, 85.9
R tion
focted Reason(s) for proposed change Proposed amendment
§173.318(b)(2)...... To require the use of a primary and a idary of p relief devi In 5173 318, paragraphs (0}(2)()}B), (b)(2) (ii)) and (v} would be revised to read as
on a cargo tank used in atmospheric gas (except oxygen) and helium, cryogenic |  follows:
liquid service. Proposed change is In response to a petition from the Compressed (B) Tanks in atmoshperic gas (except oxygen) and helium, cryogenic Bquid
Gas Association. sarvice. (/) The primary system of pressure relief valve or valves must have a flow
capacity equal to or greater than that specified in 4.1.10.1.1 of CGA Pamphlet
$1.2. The inlet connection shall not be less than %" nominal pipe size. The
b retief syst musthaveaﬂowcapadtyequa“ootgreater
than that calculated by the app formuta in paragrap 3.2 or paragrap
§.3.3 of CGA Pa.mphlet S-1. 2. .
. . N
(i) The secondary system of frangible discs of additional pressure refiet valves
must have the minlmum capacity specified in paragraph (b)(2)(i) ot this saction, at
ing 150 p of the tank design pressure
(N) The pﬂmary system of pressuve reflef vaives must have a liquid fiow capacity
(rated at a pressure not exceading 120. percent of the tank design pressure), that
equals of exceeds the maximum rate at vmich the tank is w be filled. However, a
rating p , for purp of flow not 150 p of the
tank design pressure is authorized on a tank used In atmospheric gas (except
oxygen) and helium, cryogenic liquid service.
§173.318(){2) & | To provide ﬂﬂng Himits for "alr, refﬂgerated liquid™ and to increase the filing timit | In § 173.318, paragraph (f)(2) would be amended by removing the word "argon™ and
). authorized for “hydrogen” changes

Inserting in its place the words “Alr, argon”, and the Table would be amended by
adding a column for “air’ immediately preceding the column for “argon,” and
paragraph (f)(3) would be amended by adding an entry in the Table for “hydro-
gen”.
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§178.42-14

8 178.46-4(a)........

§178.48-5(d)(1)
and (2).

§ 178.46-8(c}........

§ 178.46-8(e)........

..| To prohibit a motor carrier from

paragraph (k) which reads as follows:

“(k) Access fo mixed ladings. Flammable golids, oxidizing materials, or corrosive
fiquids, when transported on a motor vehicle with othor lading not otherwise
foeren.shaﬂbesobadedastoprwidereadyaecessmeratofashifﬁngot
remov:

The AT that camier should dictate how the weight
of the load should be distributed (hmughout the traller to insure an optimum level
of vehicle stability and compliance with weight laws. The motor carrier also should
be given the flexibility to load the trailer to minimize the possibility of lighter
packages being cruched by heavier freight

carrying poisons or an irritating material in the
passenger compartment of a‘ motor vehicle. Incidents, have occurred where a
driver has placed a h di materia) (poison) in the p: tment
and the packaging leaked which endangered the driver

This p reads Y e must not be loaded or stored
with acids or cofrosive uqulds » Q/anides and i do not p an
unduehazardbybeingstovednexttoorevenbybeingmﬂedwhhcofroswe
liquids that are alkaline
Several commenters have requested that this unnecessary restriction be re-
moved
For most specifications cytinders, any identification in the sidewall is prohibited. This
proposed change clarifies that the markings on a DOT 3E cylinder may be
stamped in the sidewall

hetl o 3,

o Y 14

To correct and update the DOT-3AL Specification and to prohibit use of aluminum
alloys with harmful quantities of lead and bismuth. The proposed threading
are expected to be included in all high p
bons in a future rulemaking. The proposal to authorize the 4D gize tensil specimen
for a second test to qualify a cylinder lot was indi ptable in thé
preamble to Docket No. HM-176 but was not included in the ﬂnal rute. Authoriza-
tion to use the 4D bar in a second test does not apply to cylinders with sidwall
thickness of % inch and less. RSPA believes that a valid test using the 4D size
speciment cannot be obtained in this thickness range

cylinder specifica- |

* * * * * PRESSURE CONTROL VALVE SETTING OR ° PRESSURE CONTROL VALVE SETTING OR
- RELIEF VALVE SETTING—Continued RELIEF VALVE SETTING—Continued
(2) LR B
: . Maxi permitted-fi Maximum permitted fiting
oo a8 density (percem by M""""‘,‘::‘s::r';'?giz‘;""'g" densty (percent by
PRESSURE CONTROL VALVE SETTING OR P o weight) air weight) aur
RELIEF VALVE SETTING
180 68.3 325, 59.4
200. 67.3 Design Service Temperature ........... Minus 320 °F.
Maximum set-to-discharge M*’;‘:‘n‘g“ty W'(pe',‘m“““"( J‘y'“‘“ 250 633
pressure (psig) weight) air 215 623
. (3] * & *
30 80.3
o e PRESSURE CONTROL VALVE SETTING OR RELIEF VALVE SETTING
55 77.3
60 76.9 Maximum permitted filing density (percent by weight) ,
80 753 Maximum set-to-discharge pressure (psig)
Carbon Methane or
!13(5,0 ;g; : Monoxde  Ethylene  Hydrogen ol gas
105. 737
120 722 , * . * *
140, na4 150 45 ..
145, 70.9
Regulation Reason(s) for proposed chai di
affected 7 nge Proposed amendment
§173.320 At p t, shipments of atmospheric gas and heliumn, cryogenic fiquid, in packagings | In §§ 173.320 the ilast sentence in paragraph (a) would be revised to include a

authorized under this saction do not have to conform with Subparts Aand B of | reference to paragraph (a)(3); paragraph (a)(3) would be redesignated as (a)(4),

Part 173, and ## 174.1 and 177804 ft was nevef the Intem to except these and a new paragraph (a)(3) would be added to read as follows:

cvyogedc Ihqwds from the above r A ge is needed to (3) Subparts A and B of Part 173, and §§ 174.1 and 177.804 of this subchepter.

of leaking packagings
§173.965....cccr0me.. On November 17 1983, Docket No. HM-168-0 (48 FR 52306) inadvertently | § 173.865 would be added to read as follows:

removed § 173.965. However, cotton is listed in the § 172.101 Table and reference §173.965 Cotton and other fibers.

§ 172.965 Cotton and fibers jute, hemp, flax, sisal, colr, kapok, or similar vegetable fibers, when
offered for transportation by water, must be packaged in bailes, ly and tightly
bound with rope, wire, or other similar means. ’

§ 174.9(b) f p states that heatef coil inlet and outlet pipes must be left open | In § 174.9 paragraph (b) would be revised to read as follows:

for drainage. “The P pany reports that steam is applied only (b) An empty tank car which prewously oommned a hazardous material and

during the coldest portion of the winter season. When steam is applied, the heater which is tendered for mc nor d in i hange must have all manhole

caps must be left off to allow proper drainage. Howaver, 95% of the time steam is covers, outiet vaive reducers, outlet valve caps, outlet vaive cap plugs, end plugs, -
not applied and removing and reapplying heater caps at the loading site, excapt and plugs or caps or other openings securely in their proper places, except that
the coid is time g and serves no useful purpose. The heater coil inlet and outlet pipes may be left open for drainage.

RSPA proposes to change tho present word ‘must” to read “may”

- § 176.76(g)(2) ........ Construction standards for small passenger vessels certificated by the U.S. Coast | In § 176.76, paragraph (g}(2) would be revised to read as follows:

Guard under 48 CFR Subchapter T are much less stringent then the dards for (2) Small passenger vessels of 100 gross tons, or less, may camy a hazardous

large passenger vessels, The Coast Guard believes that these small vessels are material in a portable tank only when 16 or less passengers are on board and only

itab iage of h materials in portable tanks when camying when specifically authorized by the Officer-In-Charge, Marine Inspection, by

a tull complemem of passengers. These small vessels (commonly referred to as T- |  endorsement on the vessal's Certificate of inspection. .

Boats) are used on a regular basis to carry p gers and supplies to offsh )

plattorms and drilt rigs. The Coast Guard has controlled this potential problem in

the past by placing an endorsement on the vessael's Certificate of Inspection which

permits them to carry hazardous materisls in portable tanks only when no

passengers are on board.

§177.834(K)..onvinens The American Trucking Association, Inc., (ATA) has petitioned for the removal of | In § 177.834, paragraph (k) would be removed and reserved. Also reference fo

paragraph (k) in the beginning of Sections §§ 177.835, 177.837, 177.838, 177.839,
177.840, and 177.841 would be amended to read ()). . .

In § 177.841, paragraph (e) would be revised by adding a sentence at the end fo
read as follows: .

(e) * " * No motor carrier may transport a packaging containing a material
labeled “Poison”, or “Poison gas”, or "lritant" in the drivers compartment of a
motor vehicle.

In § 177.848, paragraph (b) would be revised to read as follows:

(b) Cyanides or cyanide mixtures must not be loaded or stored with acids or any

other acidic materials which could release hydrocyanic acid from cyanides.

in § 178.42-14, paragraph (a) would be revised to read:

{a) Marking on each cylinder by ping plainly and per y on shoulder,
top head, neck, or sidewall as foltows: -
In § 178.46-4, paragraph (a) would be revised to read as follows:
§1768.46-4 Duties of the Inspector.
(a) The inspector shall determine that ali ials are in liance with the

requirements of this specification,

. - . . .

In §178.48-5, Table 1 and footnote 2 ol Table 2 in paragraph (d) would be revise
to read as foliows:
§178.46-5 Authorized material and identitication of material.

. - . . 3

@
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{1) CHeMICAL COMPOSITION LIMITS ¢
{Chemical Composition (in weight percent)] '

Other?
Aluminum Assoc. alloy designation No. Sl Fe Cu +  Mn Mg Cr Zn Ti Pb Bi Al
’ Each | Total
6351 0.7-1.3 0.50 0.10 0.40-0.80 0.40-0.80 0.20 0.20 0.01 0.01 0.05 0.15 | Remainder.
6061 0.40-0.80 0.70 0.15-0.40 0.15 0.80-1.20 0.04-035 | 025 0.15| 0.0t 0.01 0.05 0.15 | Remainder.

1ASIM B 221-76 Standard Specification for Alummum-Alloy Extruded Bars, Rods Shapes, and Tubes, Table 1 Chemical Composition Limits, except for Pb and Bi. Limits are in percent
maximum unless otherwise indicated.

® Analysis is regularly made only for the elements for which specific limits are shown, except for unalloyed aluminum. i, however, thé

of other el d to be, or in

the course of routine analysts is indicated to be in excess of specified limits, further analysis i3 made to determine that these other elements are not in excess of the amount specmed
(Aluminum Association Standards and Data-Sixth Edition 1979).

Regulation
aftected

Reason(s) for proposed change

Proposad amendment

§ 178.51-10(d)..
§ 178.61-10(b).

. '§178.53-8(a)........

§178.54

.| At the presehl time, these two sections state that for cylinders with wall thicknesses

less than 0.100 inch, the- ratio of tangential length to outside diameter shall not
exceed 4.0. The 4.0 does not apply consistently. It is not in Specification 4B and is
not in any of the seamless cylinder specifications. Based on a request from a
cylinder manufacturer the RSPA is proposing to change the “4.0" to “4.1".

Editorial correction. The wall thickness for DOT Speclfication 4D cylinders-tates that
the minimum wall for any container having a capacity of 1,100 cubic Inches or less
is 040 inch. The RSPA proposes to correct the “0.40" to read “0.04" —

To our | dedge, DOT Specification 4B240-FLW; welded or welded and brazed

cylinders with fusion-welded longitudinal seam are not being made. At the time this
specification was added to Part 178, Specification 4BW was not available.
Therefore, since the 4B240-FLW cylinder is no longer being made and the 4BW
cylinder is available, we are proposing to remove DOT Specification 4B240-FLW
from Part 178, Part 173 would not be affected.

(2) Mechanical Property Limits.
. . . B .
1“p" i When the cylinder wall Is greater than % inch
thick, a retest w:thoul reheat treatment using the 4D size specimen is-authorized if
the test using the 2 inch size specimen fails to meet elongation requirements.
. . . M .

In § 178.46-6, paragraph (c) would be revised to read as follows:
§178.46-6 Manufacture.

. . . . .

(c) Thickness of the cylinder base may not be less than the prescribed minimum
wall thickness of the cylindrical shell. The cylinder base must have a basic
torispherical, hemispherical, or sllipsoidal interior base configuration where the dish
radius i3 no greater than 1.2 times the inside diameter of the shell. The knuckle
radius may not be less than 12 percent of the inside diameter of the shell. The

ienhadral  hamienhoriral

interior base contour may deviate from the true p X D or
aliipsoidal configuration provided,
(1) any areas of deviation are accompanied by an i in base thickness;

(2) all radii of merging surfaces are equal to or greater than the knuckle radius;

(3) each design has been qualified by successfully passing the cycling tests in
§ 178.46-6(f); and

(4) that detailed specifications of the base design are available to the inspector.

in § 176.46-8, paragraph (e) would be revised to read as follows:
§ 178.46-8 Openings.
(e) All openings must be threaded. Threads must comply with the following:
(1) Each thread must be clean cut, even, without checks, and to gauge.
{2) Taper threads, when used, must compy with one ot the following:
(i) American Standard Pipe Thread {NPT) type must comply with the require-
ments of Federal Standard H-28 (1978), Section 7.
(ii) National Gas Taper Thread (NGT) type must compy with the requirements of
Federal Standard H-28 (1978), Sections 7 and 9.
(i) Other taper threads in compliance with other standards may be used
provided the length is not less than that specifled for NPT threads.
(3) Straight threads when used must comply with one of the following:
(i) National Gas Straight Thread (NGS) type must comply with the requirements
of Federal Standard H-28, (1978), Sections 7 and 9.
(i) Unified Thread (UN) type must comply with the requirements of Federal
Standard H-28 (1978), Section 2.
(i) Controlled Radius Root Thread (UNJ) type must comply with the require-
ments of Federal Standard H-28 (1978), Section 4.
(iv) Other ight threads in tiance with other recognized standards may be
used provided that the requi in(4)belowaremet
(4) All straight threads must have at least 6 engaged threads, a tight fit, and a
factor of safety in shear of at feast 10 at the test pressure of the cylinder. Shear
stress must be calculated by using the eppropriate thread shear area in accord-
ance with Federal Standard H-28 (1978), Appendix A5, Saction 3.
fn § 178.51-10, paragraph (d) would be revised to read as follows:
§178.51-10 Wall thickness.

. . . . . .

(d) For cylinders with a wall thickness less than 0.100 inch, the ratio of

tangential length to outside diameter may not exceed 4.1. In §176.61-10,
paragraph (b) would be revised as follows:
In § 178.61-10 Wal/ rhk:knesa
[1)] For cyllnders with a wall thickness less than 0.100 inch, the ratio of
stside di may not d 4.1,

In 5178 53-8, paragmph {a) would be amended by changing 0.40 to read 0.04.

in Part 178, § 178.54 would be removed in its entiroty.
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Regulation A
affected eason(s) for proposed change Proposed amendment
§ 178.245-1(a)....... To remove the requirement that DOT Specification 51 portable tanks be postweld | In § 178.245-1, the introductory toxt of paragraph (a) would be revised to read as
heat treatod. Manufacturers of DOT-51 portable tanks, made for certain austenitic follows:
stainless steels, maintain that postweld heat treatment does not enhance the §178.245-1 Requirements for design and construction.
integrity of the tank. The ASME Code doss not require postweid heat treatment on (a) Tanks must be seamloss or welded steel construction or combination of both
this particular type of steel b is not beneficial. RSPA agrees | and must have a water capacity in excess of 1,000 pounds. Fusion welded tanks
with the manufacturer’s position. - must be postweld heat treated and radiographed to provide the highest joint
efficiency provided by the ASME Code, except that postweld heat treatment of
tanks made from austenitic stainless steel grades 304L, 316L, 321 and 347 shall
be as required by the ASME Code. Tanks must be designed and constructed in
accordance with and fullfill the requlraments of the ASME Code. Tanks construct-
ed in with the its of Part UHT of the ASME Code must
comply with the 1ollowmg addlt-onal raquurementa
§ 179.100-13(a) ....| The ref d graph di the boiting of venting, loading and unloading | In § 179.100-13, the second sentence in paragraph (a) would be revised to read as
: valves to seaungs on rnanway cover& The AAR has requested that the word follows:
“directly” be wording can be intorpreted as | § 179,100-13 Venting, loading and unloading valves, ring and npling
prohibiting the use of intervening eductor pipe flange between a vaive and a dovices.
manway cover. (a) * * * The valves shall be bolted to seatings on the manway cover, except
as provided in § 179.103. * * *
§179.100- Toi improve rmlroad safety by (1) g the ini liowable vertical ¢l In § 179.100-14, paragraph (a)(1) and (a)(3) would be revised to read as follows:
14(a)(1). 1 the use of supplementary bottom @®**"
§ 179.100- ounet rmmgs and (3) claniylng the requlremem for bottom outlet and short (1) The extreme projection of the bottom washout eguipment may be no more
14(a){3). kage groove req than that allowed by Appendix E of the AAR Specifications for Tank Cars.

§179.102-2(a)(3)..

§179.102-43

The Chiorine Institute has req! d that this subparagraph be updated to allow the
use of a new insulation package on future tank cars for chlorine. A fire test was
conducted and the fire protection capability of the ceramic fiberglass fiber system
is excelient and well beiow the d HUmit of 483 . F. Without sacrificing
any other properties.

i

To e:’mp:we railroad- safety by requiring that hydrogen fluoride tank cars be construct-
o " ! :

@*°"
(3) If the bottom washout nozzle extends 6 inches or more from shell of tank, a
V-shaped breakage groove must be cut (not cast) in the upper part of the outlet
nozzle at a point immediately below the lowest part of the inside closure seat or
plug. In no case shall the nozzle wall thickness at the root of the “V" be more
than Ya-inch. Where the nozzle is not a single piece, provision must be made for
quivalent of the breakege groove. The nozzle must be of a thickness to
Insuro that accidental breakage will occur at or below the “V” groove or its
equivalent. On cars without continuous center sills, the breakage groove or its
equivalent must not be more than 15 inches below the tank shell. On cars with
continuous centar sills, the breakege groove or its equivalent must be above the
bottom of the center sill construction.
tn § 179.102-2, paragraph (a)(3) would be revised to read as follows:
§ 179.102-2 Chiorine.
@

(3) Insulation must be 4 inches minimum thickness of corkboard or of self-extinguishing
polyurethane foam or must be 2 inches minimum thickness of 4 pounds per cubic foot
minimum density ceramlc fiber covered by 2 inches mmlmum mlckness Qi glass fiber.

§ 179.102-13 would be rovised to read as 1ollows
§179.102-13  Hydrofivoric acio, Ty
(a)Tankcarsusedto port hydrof

the followi

(1) Banom openings in tank are prohibited.

(2) Plates for the tank shell, heads and manway must comply with Specification
ASTM A516, Grade 70 normalized, or ASTM A537, Class 1.

(3) Tanks must be postweld heat treated at 1,100 *F minimum; postweld heat
treatment at the altemate lower temperatures listed in AAR Specifications for Tank
Cars, Appendix W, is prohibited.

{4) if welding or welded repairs are required on the tank shell heads or manway
nozzie after the tank is postweld heat treated, the tank or area repaired must be
postweld heat treated again after the welding is d. In such i s, the
temperature must be controlled ho ide pi¢ ion for the adj metal to
prevent a harmful

(5) The maximum hardness of the weld in the heat-affected zone may be no
more than Brinell 237 (Rockwel! C 22), measured on the production test plate on
the cross section, after welding and final post-weld heat treatment.

(6) Valves, valve parts, and other appurtenances normally in contact with the
lading must comply with the Nationa! Association of Comosion Engineers’ Publica-
tion .MR-01-75 and must be approved for hydrogen fluoride service. Feritic
stainless stesls may not be used.

(7) Safety relief valves must be in combination with either a breaking pin device
or a frangible disc. See § 179.100-15(b) and (c). )

(8) Fasteners used in vave assemblies must conform to the National Associa-
tion of Comosion Engineers’ Publication MR-01-75 and must be approved for
hydroflucric acid, anhyd Ferritic stainiess steels may not be used. Studs,
bohs and nuts used to fasten any valves o fittings to the cover plate or the cover
plate to the manway ring must meet the following specifications:

(a) Studs and bolts:

ASTM A-183-B7M; or -

ASTM A-183-B7-maximum hardness may be no more than Brinell 237 (Rock-

well C-22); or

ASTM A-320-L7-maximum hardness may be no more than Brinell 237 (Rockwell

C-22).

(2) Nuts

ASTM A-194-2M; or

As(';l'_M A-1984-2-maximum hardness may be no more than Brinell 237 (Rockwell

22).
s (9) Each tank must be marked "HYDROGEN FLOURIDE" in accordance with

172.330.

ric acid, anhydrous, must comply with
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Regulation
aftected

Reason(s) for |;foposed change

Proposed amendment

§178.103-5(b)(1)..
§ 179.103-5(b)(4)..

§ 179.200-7
Tables.

§179.200-13.........

§179.200-17
(a)(1), (a)(6).
@), m(1),
and (b)(3).

To improve rallrpad safety

The Assooiauon of American Railroads has requested that referenced section be
ve the tusion that exists between the AAR Specification for
Tank cars Appendux M and the ASTM Specifications covering the variation of

i elongation b the welded condition and the as rolled base metal.

The specifications for pressure tank car tanks recognize that many nozzie-to-tank
joints are neither the butt nor lap-joint types (§ 179.100-12(a)). The specifications
for non-pressure tank car tanks require that such joints be of the butt or lap-joint
type (§ 179.200-13 (c). The AAR has requested that the two sets of specifications
be consistent.

The AAR contends that the present wording I8 unclear and recommends these
proposed changes.

In §179.103-5, paragraphs (b)(1) and (b)(4) would be revised to read as follows:
"

(1) The extreme projection of the bottom outlet equipment may be no more than
that allowed by Appendix E of the AAR Specifications for Tank Cars. All bottom
outlet reducers and closures and their att: must be d to car by at
least 3/8-inch chain, or its equivalent, except that bottom outlet closure plugs may
be attached by Y%-inch chain. When the bottom outlet closure is of the combina-
tion cap and valve type, the pipe connection to the valve must be closed by
a plug, cap, or approved quick coupling davice. the bottom outlet equipment
should include only the valve. reducers and closures that are necessary for the

tt of unloadi The
exterior fittings must be approved by the Director, Office fo Hazardous Matenals
Transportation,

(4) It the outiet nozzle extends 8 inches or more from shell of tank, a V-shaped
breakage groove must be cut (not cast) in the upper part fo the outlet nozzle at a
point immediately below the lowest part of valve closest to the tank. In no case
shall the nozzle wall thickness at the root of the “V" be more than % inch. On
cars without continuous center sills, the breakage groove or its equivalent must not
be more than 15 inches below the tank shell. On cars with continuous center silis,
the breakage groove or its equivalent must be above the bottom of the center siil
construction.

. L) - .. .

In § 179.200-7, the third column of the Tables in paragraphs (b), (c). (d). (e), and (f)
would be revised to read as follows:
Minimum
elongation
in 2 inches
{percent)
weld metal
(longitudinal)
In § 179.200, § 179.200-13 would be revised to read as follows:
§179.200-13 Manway ring or flange, safety relie! device flangs, bottom outlst
nozzle flange, bottom washout nazzle fiange and other attachments and openings.

(a) These attachments shall be fusion welded to the tank and reinforced in an

ver in i with the requir of Appendix E, Figure 10,
ov (he AAR Specrhcations for Tank cars.

(b) The opening in the manway ring shall be at least 16 inches in diameter
except that acid resistant lined manways shall be at least 18 inches in diameter
betore lining.

(c) The manway ring of flange, if riveted to the dome or tank, shall be of cast,
forged or tabricated steel, malleable iron or other malleable metals.

(d) The manway ring or flange, if welded to the dome, tank or nozzle, shall be .
made of cast, forged or fabricated metal. The metal of the dome, tank, or nozzle
shall ba compatible with the mamwvay ring or flange, so that they may be wilded
together.

(e) The openings for the manway or other fittings shall be reinforced in an
approved manner.

In § 178.200-17, paragraphs (a)(1), (a)(6), (a)(7), (b)(1), and {b)(3) would be revised
to read as follows:

@*""*

(1) The extrems projection of the bottom outiet equipment may be no more than
that allowed by Appendix E of the AAR Specifications for Tank Cars. All bottom
outlet red and and their attachments must be d to the car by
at least 3s-inch chain, or its equivalent, except that the bottom outlet closure plugs
may be attached by ¥%-inch chain. When the bottom outlet closure is of the
combination cap and valve type, the pipe connection to the valve must be closed
by a plug, cap, or approved quick coupling device. The bottom outlet equipment
should include only the valve, reducers and closures mat are nacessary for the
attachment of unioading fix The p
exterior fittings must be approved by me Dlrector Office of Hazardous Matenals
Transportation,

. . . - .

(6) To provide for the attachment of untoading conr the discharge end
of the bottom outlet nozzle or reducer, the valve body of the exterior valve, or
some fixed attachment thereto, must be provided with one of the following
arrangements or an approved modification thereof. (See Appendix E, Fig. E17 of
the AAR Spacifications for Tank Cars for lllustrations of some of the possible
arrangements.)

() A bolted flange closure aangement including a minimum t-inch NPT pipe
plug (see Fig. E17.1) or including an auxiliary valve with a threaded closure.

(i) A threaded cap closure arrangement including a minimum t-inch NPT pipe
plug (see Fig. E17.2) or including an auxiliary vaive with a threadsd closure.

(i) A quick-coupling device using a threaded plug closure of at least 1-inch NPT
or having a threaded cap closure with a minimum 1-inch NPT pipe plug (see Fig.
E17.3 through E17.5). A minimum 1-nch auxillary test valve with a threaded
closure may be substituted for the t-nch pipe plug (see Fig. E17.6). If the
threaded cap closure does not have a pipe plug, or integrat auxiliary test valve, a
minimum 1-inch NPT pipe plug must be installed in the outlet nozzie above the
closure (see Fig. E17.7).

v



Federal Register / Vol. 51, No. 106 / Tuesday, June 3, 1986 / Proposed Rules

19877

Reason(s) for proposed change

Proposed amendment

§179.202-8

§ 179.202-11

§ 179.202-18

See § 173.245(a) Note 2

Present wording hosph to be transported in certain lined
tank cars. §173271(a)(11) does not require a tining for DOT 103A, 103AW, and
111A100F2 tank cars.

See § 173.245(a) Note 2

(iv) A two-plece quick-coupling device using a clamped dust cap which must
include an in-line auxiliary vaive, either integral with the quick-coupling device or
located between the primary bottom outlet valve and the- quick-coupling device.
The quick-coupling device closure dust cap or outlet nozzle must be fitted with a
minimum 14nch NPT closure (see Fig. E17.8 and E17.9).

(7) |f the outiet nozzle extends 6 inches or more from the shell of the tank, & V-
shaped breakage groove must be cut (not cast) in the upper part of the outlet
nozzle at & point immediately below the lowest part of valve closest to the tank. in
no case shall the nozzle wall thickness at the root of the “V" be more than Y
inch. The outlet nozzle on interior valves or the valve body on exterior valves may
be steam jacketed, in which case the breakage groove or its equivalent must be
below the steam chamber but above the bottom of center silt construction. If the
Metnozzielsnotaslnglepaece.m"extenuvatvesmapplued provisions must
be made for the equivalent of the breakage groove. On cars without continuous
center sills, the breakage groove or its equivalent must be no more than 15 inches
below the tank shefl. On cars with continuous center sills, the breakage groove of
its equivalent must be above the bottom of the center sill construction.

o N . ) A

(b)"t
1. The extreme projection of the bottom washout equipment may be no more
than that allowed by Appendix E of the AAR Specifications for Tank Cars.

" (3) If the washout nozzie extends 6 inches or more from the shet of the tank, a
V-shaped breakage groove must be cut (not cast) in the upper part of the nozzle
at a point immediately below the lowest part of the Inside closure seat or plug. in
no case shall the nozzie wall thickness at the root of the “V”" be more than %
inch. Where the nozzle Is not a single piece, provisions must be made for the
valent of the break The nozzie must be of a thickness to insure
that accidental breakage will occur at or below the “V” groove or its equivalent:
On cars without continuous center sills, the breakage groove or its equivalent must
not be more than 15 inches below the outer shell. On cars with continuous
centersills, the breakage groove or Its equivalent must be above the bottom of the
center sill construction. )
In §179.202, § 179.202-8, § 179.202-11, and § 179.202-16 would be revised to read
as follows:

§179.202-8 Chloracety! chloride.

Tank cars used to transpornt chloracetyl chioride must have a nicke! cladding
with a minimum thickness of 1/16. Nickel cladding in tanks must have a minimum
nickel content of at least 99 percent. Specification DOT-103ANW tank car tanks
used to transport chloracetyl chloride must be fabricated of nickel containing not
more than 1 percent iron. Metal test coupons for welding procedure qualification
must contain not more than 1 percent iron. All cast metal parts of the tank in
contact with the lading must have a minimum nickel content of 86.7 percent.

In §179.202-11 the sacond and third sent

would be revised to read as foflows:

§179.202-11  Phosphorus oxybromide, phosph chloride, phosph
ridg, and thio-phosphoryl chioride.

* * ¢ Specification 103ANW tank cars used to transport transport phosphorus
oxybromide, phosphorus oxychloride, phosphorus trichloride, and thiophosphoryl
chioride, tanks must be fabricated of solid nickel containing not more than 1
percént iron. Metal test for welding procedure qualification must cortain
not more than 1 percent iron. All cast metai parts of the mnk in contact with
the lading must have a minimum nickel content of approxi 98.7 p
Specification 103A tank cars used to transport phosphorus trichloride musl be
tead-lined steel, or made of stee! with a nicked cladding of a least 10 percent of
the shell thickness. Specifications 103AW, 111A100F2, or 111ABOW2 tank cars
used to transport phosphorus trichloride must be lead-ined stesl or made of steel
with a minimum thickness of nickel cladding of 1/16-inch. Nickel cladding must
have a minimum nickel content of at least 99 percent. Spacification 103EW tank
cars used to transport phosphorus trichloride and thiophosphory! chloride must
have tanks fabricated from Type 316 stainless steel. Unlined Specification 103A,
103AW, 111A100F2, or 111A100W2 tank cars are authorized for phosphorus
trichloride only.

§179.202-18 Chloroacetic acid, liquid.

(a) Tank cars used to transport Chioro-acetic acid, liquid, must have tanks with
nicket cladding of at least 20 psrcent of the shell thickness. Nickel cladding in
tanks must have a minimum nicke! content of a least 89 percent.

. .« . . . . .

{b) Ch! ic acid, anhydrous, when shipped &s a liquid must be shipped in
Specification 103ANW tank car tanks fabricated of nickel! containing not more than
1 percent iron, or in Specification 103AW or 111A60W2 tank car tanks with nickel
ctaddlng of at Ieast 20 percent of the shell thickness, or be provided with a

ing or lining. Metal test coupons for welding
procedure qualification must contain not more than 1 percent iron. Nickel cladding
in tanks must have a minimum nickat content of at feast 99 percent.
In § 179.202-18, paragraphs (a)(1), (a)(6), (b){1), and (b}(3) would be revised to read
as follows:

@

(1) The extreme projection of the bottom outlet equipment may be no more than
that atlowed by Appendix E of the AAR Specifications for Tank Cars. All bottom
outlet reducers and closures and their att 18 must be d to care by at
at teagt Ye-inch chain, or its equivalent, except that bottom outlet closure plugs
may be attached by Y-inch chain. When the bottom outlet closure is of the
combination cap and valve type, the pipe connection to the valve must be closed
by & plug, or cap. The bottom outlat equipment should include only the valive,
reducers and closures that are y for the att of unloading fixtures.
The permanent attachment of supplementary exterior fitlings must be approved by
the Director, Office of Hazardous Materials Transportation.

A . . .
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Ra :’;gg" . Reasoni(s) for proposed change

« Proposed amendment

§ 179.220-19(c).....| To make an exception tor the use of safety vants on DOT 115A tank cars for the

p p See § 179.222 for more information.

§179.221-1...

transportation of chloroprene.
Special reference..| § 179.222-1

To add a “Special reference” to the Table in §179.221-1 for the 115A60W1 and
115A60W6 tank cars to coincide with the proposed change to §179.222 for the

(6) If outlet nozzle and its closure extends below the bottom of the outer shell, a
V-shaped breakage groove must be cut (not cast) in the upper part of the outlet
nozzle at a point immediately below the lowest part of the valve closest to the
tank. In no case shall the nozzle wall thickness at the root of the “V" be more
than % inch. The outlet nozzle or the valve body may be steam jacketed, in which
case the breakage groove or its equivalent must be below the steam chamber but
above the bottom of the center sill construction. If the outlet nozzle is not a single
piece or i exterior vaives are applied, provision must be made for the equivalent
of the breakage groove. On cars without continuous center sills, the breakage
groove or its equivalent must not be more than 15 inches below the outer shell.

©
1. The projection of the bott hout be no more
than that allowed by Appendlx E ol the AAR Speclﬁcaﬂons for Tank Cars.

(3) If washout nozzle extends below the bottom of the outer shell, a V-shaped
breakage groove must be cut (not cast) in the upper part of the nozzle at a point
immediately below the lowest part of the inside closure seat or plug. In no case
shall the nozzle wall thickness at the root of the V"' be more than % inch. Where
the nozzle I8 not a single piece, provisions must be made for the equivalent of the
breakage groove. The nozzle must be of a thickness to insure that accidentia!
breakage will occur at or below the “V" groove or its equivalent. On cars without

- continuous center sills, the breakage groove or its equivalent must not be more
than 15 inches below the outer shell. On cars with continuous center sills, the
breakage groove or its equivalgnt must be above the bottom of the center sill
construction.

In § 178.220-19, paragraph (c) would be amended by changing the last to
read as follows:

{c) * * * Except for tanks for chloroprene (see § 179.222-1), tanks equipped
with vents must be stenciled “Not for lammable liquids™.

In §179.221, the Table would be amended by adding an entry to read as follows:

-
179.222-1

ven! diameter of 12 inches is being proposed.

.| To authorize DOT 115A tank cars for the transportation of chloroprene to be
equipped with safety vents instead of safety relief valves, Chloroprene is classed
as a flammable fiquid. Also, It is polymerizable and its vapor discharging through a
relief valve orifice may condense, build up, and plug the orifice. A minimum safety

In Part 179, 8 new section §179.222 would be added to read as folliows:

§179.222 Special commodity requirements for DOT 115A tank car tanks.

In addition to §179.220 and §179.221 the following requirements are applicable:
§179.222-1 Chloroprene.

DOT 115A tank car tanks used to transport chloroprene must be equipped with a
safety vent with a diameter not less than 12 inches complying with §179.221-1
instead of a safety relief vatve. The outer shell shall be stenciled “CHLORO-
PRENE ONLY" on both sides in letters not less than 1% inches high.

§179.301...cvvrernens To add a new DOT Specification 110A600-W to the list of authorized multi-unit tank | In § 179.301, the Table would be amended by adding the following:
car 'an‘ka § 179.301 Individual specification requirements for multi-unit tank car tanks.
@°* "
~ DOT specifications 100A800-W

Bursting pressure, psi (888 179.300-5) ........ccurvsiercnninscrssrssasncesconss | 1500
Minimum thickness shell, inches - %
Tast pressure psi (see § 178.300-16) 600
Safety relief devices psi {see §179.300-15)
Start-to-discharge, or burst maximum psi : © 450

JVapor—tlght. minimum psi 360

' None specified.

Issued in Washington, DC on May 23, 1988
under authority delegated in 49 CFR Part 108,
Appendix A.

Alan 1. Roberts,

. Director, Office of Hazardous Materials
Transportation.

[FR Doc. 86-12136 Filed 6-2-88; 8:45 am)
BILLING CODE 4910-60-M

Research and Special Programs
Administration

49 CFR Part 192

[Docket No. PS~90, Notice 1]

Transportation of Natural and Other
Gas by Pipeline; Period for
Confirmation or Revision of Maximum
Allowable Operating Pressure

AGENCY: Research and Special Programs

Administration (RSPA).

ACTION: Notice of Proposed Rulemaking ~ the 18-month deadline may be reinstated

(NPRM).

SuMMARY: This notice proposes to
clarify the rule that a pipeline's
maximum allowable operating pressure
(MAOP) must be confirmed or revised

‘within 18 months after an increase in

class location. Some operators have
misinterpreted this rule to bar later
pressure testing to qualify a current
MAOFP if that pressure is reduced during
the 18-month period. The proposed rule
would clarify that the previously
established MAOP of pipelines that
have had their MAOP reduced to meet

by pressure testing at any time after the
18-month period.

DATE: Interested persons are invited to
submit written comments on this
proposal by July 18, 1986. Late filed
comments will be considered to the
extent practicable.

ADDRESS: Comments should be sent to
the Dockets Branch, Room 8426,
Research and Special Programs
Administration, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Washington, DC 20590, and identify the
docket and notice numbers. All
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comments and other docket material are
available in Room 8426 for inspection
and copying between the hours of 8:30
am and 5:00 pm each working day.

FOR FURTHER INFORMATION CONTACT:
L.M. Furrow, (202) 426-2392.

Address: Copies of the proposal and
documents related thereto may be
obtained from the Dockets Branch,
Room 8428, Research and Special
Programs Administration, U.S.
Department of Transportation, 460
Seventh Street, SW., Washington, DC
20590, (202) 426-3148.

SUPPLEMENTARY INFORMATION: By letter
of January 22, 1885, (P-30), The Gas
Piping Technology Committee of the
American Society of Mechanical
Engineers (ASME) petitioned RSPA to
clarify the period allowed for
confirmation or revision of a pipeline's
MAOP following a change in class
location.

Whenever an increase in population
density causes an increase in a
pipeline’s designated class location, and
the hoop stress corresponding to the
pipeline’'s MAOP is not commensurate
with the new class location, the MAOP
must be confirmed or revised according
to the rules in § 192.611. Paragraph (e) of
§ 192.611 requires that the confirmation
or revision be completed within 18

*months of the change in class location.

Section 192.611 permits alternative
actions for pipelines that have not
previously been pressure tested for at
least 8 hours to at least 80 percent of
specified minimum yield strength. These
alternatives are (1) reduce the pipeline’s
MAORP {to the level where the
corresponding hoop stress does not
exceed the stress permitted for new
pipelines in that class location (section
192.611(b)), or (2) pressure test the
pipeline and either reestablish the
original MAOP or establish a lower
MAOP based on that test (section
192.811(c)).

Because of operating constraints,
reductions in market demand or gas
supplies, or other economic factors,
operators sometimes find it more
practical to reduce a pipeline’s MAOP
rather than conduct a pressure test, even
though the existing MAOP may be
needed to handle anticipated future

operating conditions. However, ASME
argues that the 18-month rule of

§ 192.611(e) thwarts this option because
it makes the two alternatives mutually
exclusive. In other words, ASME says
operators who choose pressure -
reduction as a temporary measure are
precluded from pressure testing at a
later date to confirm the existing MAOP.
As a result, operators are compelled to
test within 18 months to preserve an
existing MAOP, even though that
pressure level is not necessary for
current operations,

In contrast, RSPA does not believe
that the 18-month rule blocks operators
who choose one compliance option from
later selecting the other. In an August 29,

1964, response to a waiver request from

Tennessee Gas Pipeline (Petition 84~
5W), RSPA said:

[T]here is nething in § 192.611(b), (c), or (e}
that bars application of paragraph (c) once
paragraph (b) has been applied. Under
§ 182.611, paragraphs (b) and (c) provide

' independent alternative ways to comply with

the confirmation or revision rule. Choosing
pressure reduction under paragraph (b)
initially is not inconsistent in any way with-
testing later under paragraph (c) to confirm
the preexisting MAOP, Paragraph (e) requires
that confirmation or revision be done within

. 18 months after a class change occurs. It does

not preclude taking alternative compliance

-action at a later date.

Still, RSPA is concerned, because of
the ASME petition and the earlier
waiver request, that § 192.611(e) may, in
practice, be adversely affecting
economical pipeline operations of some
operators. Therefore, RSPA is proposing
to amend § 192.611 by revising
paragraph (e)(2} as set forth below to
make it clear that operators who reduce
a pipeline’s MAOP under § 192.611(b)
within the 18-month period may at a
later date reinstate the preexisting
MAOP by pressure testing under
§ 192.611(c).

Classification

Since this proposed rule will have a
positive effect on the economy of less
than $100 million a year, it will result in
cost savings to consumers, industry, and
government agencies, and no adverse
impacts are anticipated the proposed
rule is not “major” under Executive

¢

Order 12291. Also, it is not “significant”
under Department of Transportation
procedures (44 FR 11034). RSPA believes
that the proposed rule will reduce the
costs of confirmation or revision
programs by reducing the number of
pressure tests unnecesgarily done to
satisfy the current rule. However, this
savings is not expected to be large
enough to warrant preparation of a Draft
Regulatory Evaluation.

Based on the facts available
concerning the impact of this rulemaking
action, I certify pursuant to Section 805
of the Regulatory Flexibility Act that the
action will not, if adopted as final, have
a significant economic impact on a
substantial number of small entities.

List of Subjects in 49 CFR Part 182

Pipeline safety, Maximum allowable
operating pressure.

PART 192—[AMENDED]

In view of the above, RSPA, proposes
to amend Part 192 to Title 49 of the Code
of Federal Regulations as follows:

1. The -authority citation for Part 192
continues to read as set forth.below:

Authority: 49 U.S.C. 1672; U.S.C. 1804; 49
CFR 1.53 and Appendix A of Part 1.

2. Section 192.811{e}(2) would be
revised to read as follows:

§ 192611 Change In class location:
Confirmation or revision of maximum
allowable operating pressure.

* * » * *

(e] * oW

(2) Confirmation or revisicn due to
changes in class location that occur on
or after July 1, 1973, must be completed
within 18 months of the change in class
location. Pressure reduction under
paragraph (b) of the section within the
18-month period does not preclude
establishing a maximum allowable
operating pressure under paragraph (c}
at a later date.

Issued in Washington, DC on May 29, 19886,
under authority delegated by 49 CFR Part 108,
Appendix A, ' :

Robert L. Paullin,

Director, Office of Pipeline Safety.

[FR Doc. 86-12353 Filed 6-2-86; 8:45 am]
BILLING CODE 4810-60-0
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DEPARTMENT OF AGRICULTURE

Citizen’s Advisory Committee on Equal
Opportunity; Meeting

In accordance with Section 10(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), an announcment is
made of the following committee
meeting:

Name: Citizen's Advisory Committee
on Equal Opportunity.

Date: July 28-30, 1986.

Place: Park East Hote), 916 East State
Street, Milwaukee, Wisconsin 53202.

Time: 9:00 a.m.—5:00 p.m.

Purpose:

—Adpvise the Secretary on the
effectiveness of compliance program

~ directives;

—Review all aspects of the
Department’s policies, practices, and
procedures on Equal Opportunity; .

—Recommend changes in Department
rules, regulations, and orders to
assure USDA activities are free from
discrimination;

—Additionally, the Committee will
focus on:

—Review of the status of Equal
Employment Opportunity in the
Department of Agriculture;

—Employment programs and constituent
services in the Forest Service;

The meeting is open to the public.
Persons may participate in the meeting
as time and space permit. Persons who
wish to address the Committee at the
meeting or who wish to file written
comments before or after the meeting
should contact: Lawrence Bembry,
Associate Director, Equal Opportunity,
Office of Advocacy and Enterprise, 201
14th Street, SW., Room 2305 Auditors
Building, Washington, DC 20024 (202)
447-5681.

Written statements may be submitted
until July 11, 1986.
Lawrence Bembry,

Associate Director, Equal Opportunity, Office
of Advocacy and Enterprise.

[FR Doc. 8812423 Filed 6-2-86; 8:45 am)
BILLING CODE 3410-84-M

Food and Nutrition Service

Level of Donated-Food Assistant or
Cash in Lieu Thereof for Nutrition
Program for the Elderly Fiscal Year
1985

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
level of assistance for the Nutrition
Program for the Elderly for Fiscal Year
1985. Based on final meal participation
data reported for Fiscal Year 1985,
225,293,379 meals were served. Given
the total funding of $120,800,000 for
Fiscal Year 1985, the per-meal level of
assistance is set at $.53618 per meal in.

.accordance with section 311(c)(2) of the

Older Americans Act of 1865 (the Act).

_ EFFECTIVE DATE: October 1, 1964,

FOR FURTHER INFORMATION CONTACT:
Beverly King, Chief, Program
Administration Branch, Food
Distribution Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Alexandria, Virginia 22302
(703) 756-3660.

SUPPLEMENTARY INFORMATION: This
action, which implements a mandatory
provision of section 311 of the Act, has
been reviewed under Executive Order
12291 and Secretary's Memorandum No.
1512-1 and has been classified as
“nonmajor” because it does not meet
any of the three criteria in the definition
of “major rule” in the Executive Order.
It will not have an annual effect on the
economy of $100 million or more, will
not cause a major increase in costs or
prices, and will not have a significant
impact on competition, employment,

" productivity, innovation, or the ability of -

U.S. enterprises to compete. The
purpose of this action is to notify States
of the level of donated-food assistance
to be povided for nutrition services
under the Act during Fiscal Year 1985.

This notice imposes no new reporting
or recordkeeping provisions that are
subject to Office of Management and
Budget review.

The Nutrition Program for the Elderly
was funded at $120,800,000 for Fiscal
Year 1985 to carryout the provisions of
section 311(a)(4). On August 18, 1985, {50
FR 33363) a Federal Register Notice was
published stating that the total number
of meals served in Fiscal Year 1985
might exceed the previous estimate of
212,800,000. It was estimated that the
total number of meals might range
between 220 million and slightly above
230 million, based on estimates of meals
to be served and that the per-meal
reimbursement rate would depend on
the final meal count. Final meal
participation data has now been
reported to the Department which
indicates that 225,293,379 meals were
served. Therefore, the per-meal
reimbursement rate is set at $.53618 for
Fiscal Year 1985. The final meal rate is
calculated by dividing the $120,800,000
funding level by 225,293,379 meals

served. This rate applies to all eligible

meals served in fiscal year 1985.

(42 U.S.C. 3030a)

(Catalog of Federal Domestic Assistance No.
10.550)
Dated: May 22, 1986.

Robert E. Leard,

Administrator.

[FR Doc. 86-12354 Filed 6-2-86; 8:45 am]
BILLING CODE 3410~30-M

Food Stamp Program: Adjustment of
Income Eligibllity Standards

AGENCY: Food and‘Nutrition Service,
USDA.

ACTION: General notice.

SUMMARY: The Department is adjusting
the limits on gross and net income
which certain households may have and
still be eligible for food stamps. The
Food Stamp Act of 1977, as amended,
requires the Department to make this
adiustment each year. By adjusting the
income elibility limits, the Program
takes into account changes in the cost of
living,

EFFECTIVE DATE: July 1, 1986.

FOR FURTHER INFORMATION CONTACT:
Thomas O’Connor, Supervisor, State
Management Section, Administration
and Design Branch, Program
Development Division, Family Nutrition
Programs, Food and Nutrition Service,
USDA, Alexandria, Virginia, 22302, (703)
756--3385.
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SUPPLEMENTARY INFCRMATION:
Classification
Executive Order 12291

The Department has reviewed this
action under Executive Order 12291 and
Secretary's Memorandum No. 1512-1.
This action will affect the economy by
less than $100 million a year. It will not -
significantly raise costs or prices for
consumers, industries, government
agencies or geographic regions. There
will not be significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Therefore, the Department has
clagsified this,action a8 “not-major”.

Executive }’(’)rder 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the Final Rule
related Notice to 7 CFR Part 3015,
Subpart V (48 FR 29115}, this program is
excluded from the scope of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials.

P

Publication

State agencies must implement the
new standards on July 1, 1986, and these
offices need adequate advance notice of
the new standards to carry out all steps
necessary for them to meet the
implementation deadline. Based on
regulations published at 47 FR 46485-
46487 (October 19, 1982), annual
statutory adjustments to the gross and
net monthly income eligibility standards
are issued by General Notices published
in the Federal Register and not through
rulemaking procedures.

Regulatory Flexibility Act

The Administrator of the Food and
Nutrition Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. The action will
primarily affect State and local welfare
agencies and future food stamp '
applicants. The effect upon the welfare
agencies is not significant.

Paperwork Reduction Act
. This action does not contain reporting

‘or recordkeeping requirements subject
- to approval by the Office of .

Management and Budget (OMB).
Background

All households, except those in which
all members are receiving public

assistance or supplemental security
income benefits, must meet the Food
Stamp Program’s income eligibility
standards. Households which contain an
elderly or disabled member must meet
the net income eligibility standards—
equal to the poverty level. Households
which do not contain an elderly or
disabled member must meet both the net
income eligibility standards and the
gross income eligiblity standards—equal
to 130 percent of the poverty level. In
addition, elderly individuals (and their
spouses) unable to prepare meals
because of certain disabilities may be
considered separate households even if
they are living and eating with another
household. The Act limits this exception
to those persons who meet both of the
following requirements: (1) Their own
income may not exceed the net income
eligibility standards, and (2) the income
of those with whom they reside may not
exceed 165 percent of the poverty level.
The Food Stamp Act requires that the
gross and net income eligibility
standards take into account the annual
adjustments of the poverty guidelines
issued by the Department of Health and
Human Services. The elderly/disabled
standards must also be adjusted. These
adjustments are set forth in the
following tables. :

NEW MONTHLY INCOME ELIGIBILITY
STANDARDS

[100% of poverty levetl

Household size Stoos1 | Aaska | Hewail
1 447 559 515
2 604 755 695
3 760 850 875
4 017 11e8] 1088
5 1074 | 1342 1235
8 1230 | 1538| 1415
7 1,387 1,734 1,585
) : 1544 | 1830 1775
Each additionat member......... +157 +186. +180

!includes District of Columbia, Guam and Virgin slands.

GROSS MONTHLY INCOME ELIGIBILITY

STANDARDS
[130% of poverty leve!l .
Housshold size i1 | Alaska | Hawail
1 581 728 669
2 785 881 203
3 988’ 1285 1,137
4 1,192 | 1490) 1,37
5 1,396 1,745 1,605
P 1529 1,899 | 1,839
7 1803 | 2254 2073
8 2007 | 2508| 2307
Each additional member......... +204 +255 +234

tincludes District of Columbla, Guam and Virgin Islands.

L

GROSS MONTHLY INCOME ELIGIBILITY STAND-
ARDS FOR HOUSEHOLDS WHERE ELDERLY/
DISABLED A SEPARATE HOUSEHOLD

{165% of poverty levell

Housshold size Stost | Alaska | Hawai
1 737 822 849
2 098 | 1245 1,148
3 1254 | 1568 | 1443
4 1513 1,891 1,740
5 1771 | 2214 2,087
6 2030 | 2537] 2334
7 2288 | 2830 2631
8 2547 | 31841 2028
Each additional member......... © +259 4324 +297

tincludes District of Columbia, Guam and Virgin islands.
(91 Stat. 958 (7 U.S.C. 2011-2029)

Dated: May 27, 1986.
Robert E. Leard,
Administrator.
{FR Doc. 8612425 Filed 6-2-86; 8:45 am]
BILLING CODE 3410-30-M

e —————

DEPARTMENT OF COMMERCE

Minorlty Business Development
Agency

Applications Under Minority Business
Development Center Program

May 23, 1986.

AGENCY: Minority Business
Development Agency.
ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA)
announces that it is soliciting
applications under its Minority Business
Development Center (MBDC) Program to
operate a MBDC for a 3 year period,
subject to available funds. The cost
performance for the first 12 months is
estimated at $694,118 for the project

- performance period of September 1, 1988

to August 31, 1987. The first year cost for
the MBDC will consist of $590,000 in
Federal funds and a minimum of
$104,118 in non-Federal funds {(which
can be a combination of cash, in-kind
contribution and fees for services).

The 1.D. Number for this project will
be 09-10-86015-01.

The funding instrument for the MBDC
will be a cooperative agreement and
competition is open to individuals, non-
profit organizations, local and state
governments, American Indian tribes
and educational institutions.

The MBDC will provide management
and technical assistance to eligible
clients for the establishment and
operation of businesses. The MBDC
program is designed to assist those
minority businesses that have the
highest potential for success. In order to
accomplish this, MBDC support MBDC



15882 .

Federal Register / Vol. 51, No. 106 / Tuesday,

18

£t

June 3, 1986 / Notices

programs that can: coordinate and
broker public and private sector
resources on behalf of minority
individuals and firms; offer them a full
range of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be judged on the
experience and capability of the firm
and its staff in addressing the needs of
minority business individuals and
organizations; the resources available to
the firm in providing management and
technical assistance; the firm's proposed
approach to performing the work
requirements included in the
application; and the firm's estimated
cost for providing such assistance. It is
advisable that applicants have an
-existing office in the geographic region
for which applying.

The MBDC will operate for a three (3)
year period with periodic reviews
culminating in annual evaluations to
determine if funding for the project
should continue. Continued funding will
be at the discretion of MBDC based on
such factors as the MBDC's satisfactory
- performance, the availability of funds,
and Agency priorities.

A pre-application conference to assist
all interested applicants will be held at
the following address and time:
Minority Business Development Agency,

U.S. Department of Commerce, 221

Main Street, Room 1280, San

Francisco, California 94105

June 11, 1986 at 10:00 A.M.

Proposals Are To Be Mailed to the
Following Address

Minority Business Development Agency,
U.S. Department of Commerce, San
Francisco Regional Office, 221 Main
Street, Room 1280, San Francisco,
California 94105, 415/974-9597.

DATES: Closing date: The closing date

for application is June 26, 1986.

Applications must be postmarked by

midnight, June 26, 1988.

FOR FURTHER INFORMATION CONTACT:

Dr. Xavier Mena, Regional Director, San

Francisco Regional Office.

SUPPLEMENTARY INFORMATION:

Questions concerning the preceding

information, copies of application kits

and applicable regulations can be
obtained at the above address.

May 22, 1986.

11.800 Minority Business Development.
(Catalog of Federal Domestic Assistance)
Victor Casaus,

Regional Director, San Francisco Regional
Office. :

{FR Doc. 86-12191 Filed 6-2-86; 8:45 am]
BILLING CODE 3510-21-M

National Oceanic and Atmospheric
Administration

Marine Mammals Permit Application;
NMFS, Northwest and Alaska Fisherles
Center (P77#19)

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Fur Seal Act of 1968
{16 U.S.C. 1151-1187), and the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR Part 2186).

1. Applicant:

a. Name—Northwest and Alaska
Fisheries Center, National Marine
Fisheries Service.

-b. Address—7600 Sand Point Way,
N.E., Seattle, Washington 98115.

2. Type of Permit: Scientific research

3. Species: Northern fur seal
(Callorhinus ursinus).

4. Number and Type of Take:

To take annually for five (5) years up

. to 1,500 females, 2,500 males and 32,500

pups of either sex may be captured by
the use of physical and/or chemical
restraint for marking (which may
include the use of tags, paint, bleach,
shearing, branding, tattooing, and -
injection of tetracycline); handling
(which may include weighing,
examining, measuring, obtaining blood,
milk, and swab samples, identifying sex,
and administering lavage and enema
procedures); and release near the
capture site. All of the above takes may
occur an unspecified number of times
per individual each year.

Of the above: Up to 250 may have
instruments affixed which may include
sensors, recorders, radio transmitters,

" and satellite-linked electronics. Take by

instrumenting will involve a maximum

of 10 recaptures per individual each year

for instrument monitoring; up to 40 will
be injected with labeled water which
may include holding individuals captive,
injecting radioisotopic water, and
obtaining blood and milk samples. This
type of take will involve a maximum of 5
recaptures and processing per individual
per year; up to 50 will be taken by
experimental entangling which may

- include placing net webbing and/or

other debris onto the necks of
individuals. A maximum of 10
recaptures per individual per year will
be taken for the evaluation of the effects
of the debris; and up to 50 will be held
captive, which may consist of
restfaining individuals near their site of
capture for periods of up to one month.
Take by holding captive may occur up to
a maximum of 5 times per individual
each year.

-

In addition, throughout the duration of
the permit 300 animals will be taken by
incidental entanglement and/or death
associated with research on interactions
between large fragments of marine-
debris and 1,800 will be taken by
intentional sacrifice or incidental killing.
An unspecified number may be taken by
incidental harassment by ground
surveys, aerial surveys, boat or ship
surveys, and activities supporting
northern fur seal research. An
ungpecified amount of specimen
material will be collected from animals
killed during harvest activities and
found dead during the course of the
research. The applicant is also
requesting authorization to import
specimen material collected by official
representatives of the governments of

‘Canada, Japan, or the USSR for

scientific research. .

5. Location of Activity: Alaska:
Pribilof Islands, Bering Sea, Bogoslof
Island, Aleutian Islands; and the
Channel Islands of California.

6. Period of Activity: 5 years.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
DC 20235, within 30 days of the
publications of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at thé discretion of the
Assistant Administrator for Fisheries.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
DC;

Director, Northwest Region, National
Marine Fisheries Service, 7600 Sand
Point Way, N.E,, BIN C15700, Seattle,
Washington 98115;

Director, Alaska Region, National
Marine Fisheries Service, 709 West 9th
Street, Federal Building, Juneau, Alaska
99802; and .

Director, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, California
90731.
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Dated: May 29, 1986
Henry R. Beasley,

Director, Office of International Fisheries,
National Marine Fisheries Service.

[FR Doc. 8612372 Filed 6-2~86; 8:45 am]
BILLING CODE 3510-22-M

Natlional Technical Information
Service

Intent to Grant Exclusive Patent
License; United Merchants and -
Manufacturers, Inc.

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to United
Merchants and Manufacturers, Inc.
having a place of business in New York,
NY an exclusive right in the United
States to manufacture, use, and sell
products embodied in the invention
entitled “Process for Reinforced Yarn
with Glass Fiber Core,” U.S. Patent
4,541,231. The patent rights in this
invention have been assigned to the
United States of America, as
represented by the Secretary of
Commerce.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 37 CFR 404.7. The proposed license
may be granted unless, within sixty
days from the date of this published
Notice, NTIS receives written evidence
and argument which establishes that the
grant of the proposed license would not
serve the public interest. :

Inquiries, comments and other
materials relating to the proposed
license must be submitted to Douglas J.
Campion, Office of Federal Patent
Licensing, NTIS, Box 1423, Springfield,
VA 22151, i
Douglas J. Campion,

Office of Federal Patent Licensing, U.S.
Department of Commerce, National Technical
Information Service.

[FR Doc. 8612384 Filed 6-2-86; 8:45 am)
PILLING CODE 3510-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Issuance of Marine Mammals; Permit;
Dr. Lanny H. Cornell and Mr. Edward D.
Asper (P373)

On January 27, 1986, notice was

published in the Federal Register (51 FR
3382) that an application had been filed
by Dr. Lanny H. Cornell, 1720 South
Shores Road, San Diego, California
92109 and Mr. Edward D. Asper, 7607
Sea World Drive, Orlando, Florida 32821
to import unspecified number of all
species of marine mammals for scientific
research.

Notice is hereby given that on May 22,
1986 as authorized by the provisions of
the Marine Mammal Protection Act of
1972 {16 U.S.C. 1361-1407) and the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543), the National Marine
Fisheries Service and the Fish and
Wildlife Service jointly issued a Permit
for the above taking subject to certain
conditions set forth therein.

Issuance of this Permit, as required by
the Endangered Species Act of 1973, is
based on a finding that such Permit; (1)

~ was applied for in good faith; (2) will not

operate to the disadvantage of the
endangered species which are the
subject of this Permit; (3} and will be
consistent with the purposes and
policies set forth in Section 2 of the
Endangered Species Act of 1973. This
Permit was also issued in accordance
with, and is subject to Parts 220-222 of
Title 50 CFR, the National Marine
Fisheries Service regulations governing
endangered species permits and Part 17
of Title 50 CFR, the Fish and Wildlife
Service regulations governing
endangered species.

- The Permit is available for review by ‘

interested persons in the following
offices:

Assgistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
DG; . '

Director, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, California
90731;

Director, Northwest Region, National

. Marine Fisheries Service, 7600 Sand

Point Way, NE., BIN C15700, Seattle,
Washington 98115;

Director, Northeast Region, National

Marine Fisheries Service, 14 Elm Street,

Federal Building, Gloucester,
Massachusetts 01930;

Director, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, Florida 33702;
and :

Director, Alaska Region, National

Marine Fisheries Service, P.O. Box 1668, .

Juneau, Alaska 99802.

Dated: May 21, 1986.
Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

Dated: May 22, 1988.
R.K. Robinson,

Chief, Branch of Permits, Federal Wildlife
Permit Office.

[FR Doc. 86-12373 Filed 8-2-86; 8:45 am}

. BILLING CODE 3510-22-M

e ———

DEPARTMENT OF DEFENSE
Offica of the Secretary

Defense Intelligence Agency Scientific
Advizory Committee; Closed Meeting

AGENCY: Defense Intelligence Agency
Scientific Advisory Committee, Defense.

ACTION: Notice of closed meeting.

SUMMARY: Pursuant to the provision of
Subsection (d) of Section 10 of Pub. L.
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
rescheduled from 17 June 1986 as
follows:

DATE: 25 June 1986, 9:00 a.m. to 5:00 p.m.

ADDRESS: The DIAC, Bolling AFB,
Washington, DC. '

FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel Harold E. Linton,
USAF, Executive Secretary, DIA
Scientific Advisory Committee,
Washington, DC 20301, (202/373-4930).

SUPPLEMENTARY INFORMATION: The -
entire meeting is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on
Microelectronics and Computers. -
Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

{FR Doc. 86-12446 Filed 8-2-86; 8:45 am]
BILLING CODE §010-01-M

DOD Advlisory Group on Electron
Devices; Advisory Committee; Closed
Meeting .

SUMMARY: The DOD Advisory Group on
Electron Devices (AGED]) announces a
closed session ad-hoc meeting.

OATE: The meeting will be held at 1700,
Thursday 19 June 1986.

ADDRESS: Palisades Institute for
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Research Services, Inc., 2011 Crystal
Drive, Suite 307, Arlington, Va 22202.
FOR FURTHER INFORMATION CONTACT:
Mr. Harry Summer, AGED Secretariat,
201 Varick street, New York, NY 10014,

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
of Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military

" Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The AGED Consultants Ad-Hoc
meeting will be limited to the real-time
review of the Science and Technology
Review presented by the three Services
to the Director, VHSIC/Electron
Devices. The review will include details
of classified defense programs
thoughout. :

In accordance with Section 10{d) of
Pub. L. 92463, as amended (5 U.S.C.
App. I1. 10(d) (1982}), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

Patricia H. Means,

OSD Federal Register Liaison Officer,

Department of Defense.

May 29, 1986.

[FR Doc. 86-12447 Filed 6-2-86; 8:45 am]
"BILLING CODE 3810-01-M

Department of the Navy

Naval Research Advisory Committee;
Closed Meeting

Notice was published May 22, 1986, at
51 FR 11542, that the Naval Research
Advisory Committee Panel on
Automated Submarine Detection will
meet on June 10-13, 1986. The meeting
location on June 12 from 3:30 P.M.
through 5:30 P.M. has been changed to
ENSCO, Inc., 5400 Port Royal Road,
Springfield, Virginia. The meeting
location on June 13 from 1:00 P.M.
through 3:30 P.M. has been changed to
BB&N Laboratories, 1300 North 17th
Street, Suite 400, Arlington, Virginia. All
other information in the previous notice
remains effective.

Dated: May 28, 1988.
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,

Federal Register Liaison Officer.

[FR Doc. 86-12391 Filed 6-2--86; 8:45 am]
" BILLING CODE 3810-AE-M '

Naval Research Advisory Committee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Naval Research Advisory
Committee Panel on U.S. Navy Anti-
Submarine Warfare Technology 1986-
1996 will meet on June 18-20, 19886, at the
Naval Research Laboratory, Building 43,
Washington, DC. The meeting will
commence at 8:30 A.M. and terminate at
5:30 P.M. on June 18; and commence at
8:30 A.M. and terminate at 5:00 P.M. on
June 19 and 20, 1988. All sessions of the
meeting will be closed to the public.

The purpose of the meeting is to
evaluate the security of the present and
future U.S. Navy surface fleet and
undersea surveillance systems. The
agenda will include technical briefings
on the threat, surface ASW response,
strategic and tactical performance
requirements, undersea surveillance,
and emerging technology. These
briefings will contain information that is
specifically authorized under criteria
established by Executive order to be
kept secret in the interest of national
defense and is in fact properly classified
pursuant to such Executive order. The
classified and nonclassified matters to
be discussed are so inextricably
intertwined as to preclude opening any
portion of the meeting. Accordingly, the
Secretary of the Navy has determined in
writing that the public interest requires
that all sessions of the meeting be
closed to the public because they will be
concerned with matters listed in section
552b(c)(1) of title 5, United States Code.

For further information concerning
this meeting contact: Commander T. C.
Fritz, U.S. Navy, Office of Naval
Research (Code 100N), 800 North Quincy
Street, Arlington, VA 22217-5000,
Telephone (202) 696-4870.

‘Dated: May 28, 1986.
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 86-12393 Filed 6-2-86; 8:45 am)

BILLING CODE 3010-AE-#

Naval Research Advisory Committee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Naval Research Advisory
Committee Panel on Under Ice Warfare
Requirements will meet on June 24 and
25, 1986 at the Naval Research
Laboratory, Washington, D.C. The
meeting will commence at 8:00 A.M. and
terminate at 5:00 P.M. on June 24 and 25,

1986. All sessions of the meeting will be
closed to the public.

The purpose of the meeting is to
understand, deal with, and exploit
environmental surveillance issues in
polar waters, identify what study has
been done on the subject thus far,
identify promising technologies, and
drive operational requirements to deal
with under ice anti-submarine warfare.
The agenda will include technical

_ briefings on the threat, maritime strategy

and environmental considerations.
These briefings will contain classified
information that is specifically
authorized under criteria established by
Executive order to be kept secret in the
interest of national defense and are in
fact properly classified pursuant to such
Executive order. The classified and
nonclassified matters to be discussed
are so inextricably intertwined as to
preclude opening any portion of the
meeting. Accordingly, the Secretary of
the Navy has determined in writing that

.the public interest requires that all

sessions of the meeting be closed to the -
public because they will be concerned
with matters listed in section 552b(c)(1)
of title 5, United States Code.

For further information concerning
this matter contact: Commander T. C.
Fritz, U.S. Navy, Office of the Chief of
Naval Research (Code 00NR), 800 North
Quincy Street, Arlington, VA 22217~
5000, Telephone (202) 696-4870.

Dated: May 28, 1986.
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 86-12394 Filed 6-2-86; 8:45 am]
BILLING CODE 3810-AE-M

Privacy Act of 1974; New and
Amended Systems of Records
AGENCY: Department of the Navy, DOD.

ACTION: Notice of a new and three
amended systems of records.

SUMMARY: The Department of the Navy
proposes to add a new and amend three
existing systems of records in its
inventory of systems of records subject
to the Privacy Act of 1974.

pATES: This proposed action will be
effective without further notice July 3,
1986, unless comments are received
which would result in a contrary
determination. i

ADDRESS: Send any comments to Mrs.

- Gwen Aitken, Privacy Act Coordinator,

Office of the Chief of Naval Operations
(OP-09B30), Department of the Navy,
The Pentagon, Washington, DC 20350~
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2000, telephone: 202-697-1459, autovon:
227-1459.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974 have been published in the
Federal Register as follows: :

FR Doc. 86-10763 (51 FR 18086) May 16, 1986

A new system report, as required by 5

U.S.C. 552a(o) of the Privacy Act was

. submitted on the new system on April 4,
1986, pursuant to paragraph 4b of
Appendix I to OMB Circular No. A-130,
“Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated December 12, 1985.
The proposed amendments are not
within the purview of 5 U.S.C. 552a(0) of
the Privacy Act which requires the
submission of an altered systems report.
Patricia H. Means,

' OSD Federal Register Liaison Offlcer,
Department of Defense.
May 29, 1986.

New System
NO1571-1

SYSTEM NAME:

Reserve Financial Management/
Training System (RESFMS).

SYSTEM LOCATION:

Primary-Commander, Naval Reserve
Force, 4400 Dauphine Street, New .
Orleans, LA 70146-500.

Decentralized segments—Naval
Reserve Surface Force, Naval Reserve
Air Force and their claimancies.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who are members of
the Naval Reserve and those that are
recruited into the Naval Reserve
Programs.

CATEGORIES OF RECORDS IN THE SYSTEM:

System comprises records reflecting”
information pertaining to reservist’s
Active Duty for Training (ACDUTRA)
and associated personal information
such as name/rank/grade, SSN, current
address, academic, medical
qualifications, schools and training
information. The system also contains a
Standard Document Number (SD) which
is used to track cost of training, clothing
and subsistence that is provided to the
reservist.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:
10 U.S.C. 5031.

PURPOSE(S):

To write, modify and cancel orders for
Naval Reservists performing
ACDUTRA,; to issue seabags, death

benefits paid, per diem, travel,
subsistence, drill pay, ACDUTRA and
Temporary Active Duty (TEMAC) pay,
disability payments, bonuses, school-
costs and special pay such as flight and
sea pay, and to monitor training needs.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The Blanket Routing Uses that appear
at the beginning of the Department of
the Navy’'s compilation apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING/ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAQGE:

Automated records are stored on
magnetic tapes, disks and drums. Paper
record, microfiche, printed reports and
other related documents supporting the
system are filed in cabinets and stored
in authorized areas only.

RETRIEVABILITY:

Automated records are retneved by
SSN, name and standard document
numbers.

SAFEGUARDS:

Within the computer center, controls
have been established to distribute
computer output over the counter only to
authorized users. Specific procedures
are also in force for, the disposal of

computer output. OQutput material in the

sensitive category will be shredded.
Computer files are kept in a secure,
continuously manned area and are
accessible only to authorized computer
operators, programmers, enlisted
management, placement, and
distributing personnel who are directed
to respond to valid, official requests for
data. These accesses are controlled and
monitored by the Security System.

RETENTION AND DISPOSAL:

History of ACDUTRA orders are
maintained in the system for three
years, then destroyed, Accounting
documents are maintained in the system
for three years (current year and two-
prior years). Paper documents for each
year are destroyed one year after the
lapse for the earliest appropriation year.

SYSTEM MANAGER(S) AND ADDRESS:
Commander, Naval Reserve Force,
4400 Dauphine Street, New Orleans, LA

70146-5000.

NOTIFICATION PROCEDURE:

Information should be obtained from
the systems manager. Requesting
individuals should specify their full
names. Visitors should be able to
identify themselves by a commonly

recognized evidence of identity. Written
requests must be signed by the
requesting individual.

RECORD ACCESS PROCEDURE:

The agency's rules for access to
records may be obtained from the
system manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
systems manager.

RECORD SOURCE CATEGORIES:

Individuals concerned, disbursing
officers, Navy schools, and military
command to which the individual is
attached.

- SYSTEMS EXEMPTED FROM CERTAIN

PROVISIONS OF THE ACT:
None. )

AMENDMENTS
N01070-3
System name:

Navy Personnel Records System (51
FR 18094) May 16, 1986.

Changes: ‘

Routine uses of records maintained in
the system, including categories of users .
and the purposes of such uses:

After the third paragraph, insert a
new entry: “To officials and employees
of the Veterans Administration in the
performance of their duties relating to
approved research projects.”

N037690-1
System name:

Individual Flight Act1v1ty Report (51
FR 18129) May 186, 1985.

Changes:
System name: -

Delete the entire entry and substitute
with the following: “Naval Flight Record
Subsystem (NAVFLIRS)".

System location:

Delete the entire entry and substitute
with the following: “The primary data
base is maintained at the Navy
Maintenance Support Office,
Mechanicsburg, PA 17055. Secondary
data bases are maintained at the Naval
Safety Center, Naval Air Station,
Norfolk, VA 23511 and at Commandant
of the Marine Corps, Headquarters, U.S.
Marine Corps, Washington, DC 20380.
Local data bases are maintained at all
Navy and Marine Corps aviation ships.
(See Directory of the Department of the
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Navy mailing addresses). Additional
Marine Corps sites are FMFPAC ASC
08, Camp Smith, HA; RASC, Camp
Pendleton, CA; RJE, Marine Corps Air
Station, Cherry Point, NC; 6th FASC,
Marine Corps Air Station, Iwakuni,
Japan and ASC, Marine Corps Base,
Quantico, VA."”

Categories of individuals covered by the
system:

Delete the entire entry and substitute
with the following:

“All aeronautically designated
commissioned Navy and Marine Corps
officers and enlisted members assigned
as aircrew members in the operation of
an aircraft in accordance with the
direction of competent authority.”

Categories of records in the system:

In line two, delete the sentence
beginning with: “Total flight * * *” and
substitute with the following: “Records

"contain personal identification (name,
rank, SSN), and specific technical data
related to the flight of Naval aircraft.”

Authority for maintenance of the
System:

Delete the entry in its entirety and
substitute with the following: “10 U.S.C.
5031." '

Purpose(s):

Delete lines 1-19 and substitute with
the following: “NAVFLIRS consolidates
the collection of Naval flight data into a
single, locally controlled collection and
correction system, and implements a
standard data collection source
document (the Naval Flight Record
OPNAV 3710/4) throughout the Navy
and Marine Corps. It further establishes
a single central data base containing all
Naval flight data.”

Policies and Practices for Storing,
Retrieving, Accessing, Retaining, and
Disposing of Records in the System:

Retrievability:

Delete the entry in its entirety and
substitute with: “Individual records are
primarily retrieved by a unique
document number assigned to each
naval flight record. Additionally, each of
the data elements such as pilot’s social
security number, model aircraft and
squardon may be used to retrieve
individual records.”

Safeguards:

Delete the entry in its entirety and
substitute with: “Magnetic tapes are
stored in limited access areas and
handled by personnel that are properly
trained in working with automated
systems of records.”

.

Retention and Disposal:

Delete the entry in its entirety and
substitute with the following: “The
primary data base and the secondary

data base at the Naval Safety Center are

permanent. Records in the secondary
data base at Headquarters, U.S. Marine
Corps are erased from tape when the
individual is removed from active flight
status. Local data bases purge all .
magnetic tape records after 8 months."”

System Manager(s) and Address:

Delete the entry in its entirety and
substitute with the following:
“Commander, Naval Air Systems
Command, Washington, DC 20361.”

No06320-2
System name:

Family Advocacy Program System (51
FR 18191) May 16, 1986.

Changes: ®

Categories of individuals covered by the
system:

In line 5, after the phrase: “* * * all
persons * * *" delete the phrase; “* * *
suspected of * * *" and replace with:
“* * *reported for * * *",

Categories of records in the system:

At the end of the entry, add a new
sentence as follows: “Sponsor’'s SSN is
maintained for appropriate central
registry accountability.”

Amended Systems
NO01070-+3

SYSTEM NAME:
Navy Personnel Records System.

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES: _

To officials and employees of other
Departments and Agencies of the
Executive Branch of government, upon
request, in the performance of their
official duties related to the
management, supervision and
administration of military personnel and
the operation of personnel affairs and
functions.

To officials and employees of the
National Research Council in
Cooperative Studies of the National
History of Disease; of Prognosis and of
Epidemology. Each study in which the

- retords of members and former

members of the naval service are used
must be approved by the Commander,
Naval Military Personnel Command.
To officials and employees of the
Department of Health and Human
Services, Veterans Administration, and

Selective Service Administration in the
performance of their official duties
related to eligibility, notification and
assistance in obtaining benefits by
members and former members of the
Navy. -

To officials and employees of the
Veterans Administration in the
performance of their duties relating to
approved research projects.

To officials and employees of Navy
Relief and the American Red Cross in
the performance of their duties related
to assistance of the members and their
dependents and relatives.

To duly appointed Family
Ombudsmen in the performance of their
duties related to the assistance of the
members and their families.

To state and local agencies in
performance of their official duties
related to verification of status for
determination of eligibility for Veterans
Bonuses and other benefits and
entitlements.

To officials and employees of the
Office of the Sergent at Arms of the
United States House of Representatives
in the performance of their official
duties related to the verification of the
active duty naval service of members of
Congress.

Information as to current military
addresses and assignments may be
provided to military banking facilities
who provide banking services overseas
and who are reimbursed by the
Government for certain checking and
loan losses. For personnel separated,
discharged or retired from the Armed
Forces information as to last known
residential or home of record address
may be provided to the military banking
facility upon certification by a banking
facility officer that the facility has a

_ returned or dishonored check negotiated

by the individual or the individual has
defaulted on a loan and that if

- restitution is not made by the individual

the United States Government will be
liable for the losses the facility may
incur.

To state, local, and foreign (within
Status of Forces agreements) law
enforcement agencies or their
authorized representatives in connection
with litigation, law enforcement, or
other matters under the jurisdiction of
such agencies.

When required by Federal statute, by
Executive Order, or by treaty, personnel
record information will be disclosed to
the individual, organization, or
governmental agency as necessary.

The Blanket Routine Uses that appear
at the beginning of the Department of
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the Navy's compilation also apply to
this system.

* * * * *

NO3760-1

SYSTEM NAME:

Naval Flight Record Subsystem
(NAVFLIRS). :
SYSTEM LOCATION:

The primary data base is maintained
at the Navy Maintenance Support
Office, Mechanicsburg, PA 17055.

Secondary data bases are maintained at .

the Naval Safety Center, Naval Air
Station, Norfolk, VA 23511 and at
Commandant of the Marine Corps,
Headquarters, U.S. Marine Corps,
Washington, DC 20380. Local data bases
are maintained at all Navy and Marine
Corps aviation ships. (See Directory of
the Department of the Navy mailing
addresses). Additional Marine Corps
sites are FMFPAC ASC 08, Camp Smith,
HA: RASC, Camp Pendleton, CA; R]E,
Marine Corps Air Station, Cherry Point,
NC; 6th FASC, Marine Corps Air
Station, Iwakuni, Japan and ASC,
Marine Corps Base, Quantico, VA.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All aeronautically designated
commissioned Navy and Marine Corps
officers and enlisted members assigned
as -aircrew members in the operation of
an aircraft in accordance with the
direction of competent authority.

'CATEGORIES OF RECORDS IN THE SYSTEM:

Records of each flight are submitted
by the reporting custodian of the
aircraft. Records contain personal
identification (name, rank social
security number), and specific technical
data related to the flight of Naval
aircraft.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 5031

PURPOSE(S):

NAVFLIRS consolidates the collection
of Naval flight data into a single, locally
controlled collection and correction
system, and implements a standard data
collection source document (the Naval
Flight Record OPNAV 3710/4)
throughout the Navy and Marine Corps.
It further establishes a single central
data base containing all Naval flight
data. Records are also provided to the
Commander, Naval Military Personnel
Command for promotional screening,
detailing and compliance with minimum
standards. Summaries of flight activity
for Marine Corps personnel are
provided to the Commandant of the

"Marine Corps. Records of specific pilots

or categories of pilots are provided to
contractors, if required, for projects
either funded by or deemed potentially
valuable to the Department of the Navy.
To the Naval Audit Service to
investigate certain phrases of the Naval
Aviation Program.
* * * * *

POLICIES AND FRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

* * L * L4 '

RETRIEVABILITY:

Individual records are primarily
retrieved by a unique document number
assigned to each naval flight record.
Additionally, each of the data elements
such as pilot's social security number,
model aircraft and squadron may be
used to retrieve individual records.

SAFEQUARDS:
Magnetic tapes are stored in limited

access areas and handled by personnel -

that are properly trained in working
with automated systems of records.

RETENTION AND DISPOSAL:

The primary data base and the
secondary data base at the Naval Safety
Center are permanent. Records in the
secondary data base at Headquarters,
U.S. Marine Corps are erased from tape
when the individual is removed from
active flight status. Local data bases
purge all magnetic tape records after 6
months,

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Naval Air Systems
Command, Washington, DC 20361

* * * * *

NO§32¢-2

SYSTEM NAME:
Family Advocacy Program System.
* * ’

* * *

CATEGORIES OF INDIVIDUALS COVERED BY THE'

SYSTEM:

All beneficiaries entitled to care at .
Navy medical and dental facilities who
abuse or neglect is brought to the
attention of appropriate authorities, and
all persons reported for abusing or
neglecting such beneficiaries.

CATEGORIES OF RECORDS IN THE SYSTEM:

Medical records of suspected and
confirmed cases of family member

- abuse or neglect, also, investigative

reports, correspondence, family
advocacy committee reports, follow-up
and evaluative reports, and any other
supportive data assembled relevant to
individual family advocacy program

files. 'Sponsor‘s SSN is maintained for

- appropriate central registry

accountability.

* * * * *

[FR Doc. 86-12448 Filed 6-2-86; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION
Proposed Information Requests

" AGENCY: Department of Education.

AcTioN: Notice of Proposed Information
Collection Requests.

8UMMARY: The Director, Information
Resources Management Service invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1980.

DATE: Interested persons are invited to
submit comments on or before July 3,
1986. o

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place, NW., Room
3208, New Executive Office Building,
Washington, DC 20503.-Requests for -
copies of the proposed information
collection requests should be addressed ~
to Margaret B. Webster, Department of
Education, 400 Maryland Avenue, SW.,
Room 4074, Switzer Building,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 426-7304.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with an agency’s ability to perform its

statutory obligations.

The Director, Information Resources
Management Service publishes this
notice containing proposed information
collection requests prior to the
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g.. new, revision, extension, existing or
reinstatement; (2) Title; (3) Agency form
number {if any); (4) Frequency of the
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collection; (5) The affected public; (6)
Reporting burden; and/or (7)
Recordkeeping burden; and (8) Abstract.
OMB invites public comment-at the
address specified above. Copies of the
requests are available from Margaret
Webster at the address specified above.

Dated: May 29, 1986.
George P. Sotos,

Director, Information Resources Management
Service.

Office of Postsecondary Education

Type of Review: Extension.

Title: Application for Certification for
Participation in Programs under Title IV
of the Higher Education Act of 1965, as
amended.

Agency Form Number: ED 633.

Frequency: Annually.’

Affected Public: Businesses or other
for profit.

Reporting Burden:

Responses: 1,500; Burden Hours: 3,000.

Recordkeeping Burden:

Recordkeepers: 0; Burden Hours: 0.

Abstract: This form is used by
colleges, universities and vocational
schools to apply to the Department of
Education for certification to participate
in student financial assistance programs
under Title IV of the Higher Education
Act of 1965, as amended.

Office of Postsecondary Education

Type of Review: Extension.

Title: Application for Grants and -
Contracts Under the Minority
Institutions Science Improvement
Program (MISIP).

Agency Form Number: ED 0007.

Frequency: Annually.

Affected Public: Businesses and other
for profit; and non-profit institutions.

Reporting Burden:

Responses: 150; Burden Hours: 6,450.

Recordkeeping Burden:

Recordkeepers: 0; Burden Hours: 0.

Abstract: This form is used by
applicants to provide the Department of
Education with necessary information to
competitively award grants and
contracts under the Minority Institutions
Science Improvement Program.

_ Office of Elementary and Secondary -
Education

Type of Review: Reinstatement.

Title: Application Form for Grants
under Indian Education Programs.

Agency Form Number: ED 736 & 736-1.

Frequency: Annually.

Affected Public: State or local
governments; non-profit institutions;
small businesses or organizations.

Reporting Burden:

Responses: 1,500; Burden Hours:
45,000. -

Recordkeepmg Burden:
Recordkeeping: 0; Burden Hours: 0.
Abstract: This form is used to apply
for grants under the programs
authorized by the Indian Education Act,
P.L. 92-318, as amended.
[FR Doc. 86-12452 Filed 6-2-86; 8:45 am]
BILLING CODE 4000-01-M

Educational Media Research,
Production, Distribution, and Training

AGENCY: Department of Education.
ACTION: Application Notice Establishing
Closing Date for Transmittal of New
Applications for Fiscal Year 1986
Awards.

Applications are invited for new
projects under the Educational Media
Research, Production, Distribution and
Training program.

Authority for this program is
contained in Sections 651 and 652 of
Part F of the Education of the
Handicapped Act. (20 U.S.C. 1451, 1452}

Applications may be submitted by
profit and nonprofit public and private
agencies, organizations, and institutions.

The Educational Media Research,
Production, Distribution, and Training
program is designed to promote the
educational advancement of
handicapped persons by providing
assistance for: (a) Conducting research
on the use of educational media and
technology for handicapped persons; (b}
producing and distributing educational
media for the use of handicapped
persons, their parents, their actual or
potential employers. and other persons

-directly involved in work for the

advancement of handicapped persons;
and (c) training persons in the use of
educational media for the instruction of
handicapped persons.

Closing Date for Transmittal of
Applications

An application for a new project must
be mailed or hand-delivered on or
before July 18, 1986.

Applications Delivered by Mail

An application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: CFDA Number 84.028, 400
Maryland Avenue, SW., Washington,
DC 20202. ,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail recelpt with the date
of mailing stamped by the U.S. Postal
Service.

{3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the

U.S. Postal Service, the Secretary does

not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Each late applicant will be notified
that its application will not be
considered.

Applications Delivered by Hand

An application that is hand-delivered
must be taken to the U.S. Department of
Education, Application Control Center,
Room 3633, Regional Office Building 3,
7th and D Streets, SW., Washington, DC.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application for a new project that
is hand-delivered will not be accepted
by the Application Control Center after
4:30 p.m. on the closing date.

Intergovernmental Review

On June 24, 1983, the Secretary
published in the Federal Register final
regulations (34 CFR Part 79, published at
48 FR 29158 et seq.) implementing
Executive Order 12372, entitled
“Intergovernmental Review of Federal
Programs.” The regulations took effect
September 30, 1983.

This program is subject to the
requirements of the Executive Order and
the regulations in 34 CFR Part 79. The
objective of Executive Order 12372 is to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
State and local government coordination
and review of Federal financial
asgsistance. :

The Executive Order—

» Allows States, after consultation
with local officials, to establish their
own process for review and comment on
proposed Federal financial assistance;

¢ Increases Federal responsiveness to
State and local officials by requiring
Federal agencies to accommodate State
and local views or explain why those
views will not be accommodated; and
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¢ Revokes OMB Circular A-85.

Transactions with nongovernmental
entities, including State postsecondary
education institutions and federally
recognized Indian tribal governments,
are not covered by Executive Order
12372. Also excluded from coverage are
research, development, or
demonstration projects that do not have
a unique geographic focus and are not
directly relevant to the governmental
responsibilities of a State or local
government within that geographic area.

The following is a current list of
States that have established a process,
designated a single point of contact, and
have selected this program for review:

Alabama New Jers8y
Arizona New Mexico
Arkansas New York
California Northern Mariana
Connecticut Islands
Delaware North Dakota
Florida Ohio

Guam Oklahoma
Hawaii Oregon
Indiana Pennsylvania
Kansas South Carolina
Kentucky South Dakota
Louisiana Tennessee
Maine Texas
Masgsachusetts Trust Territory
Michigan Utah

Missouri Vermont
Montana Virgin Islands
Nebraska Virginia
Nevada . Washington
New Hampshire Wyoming

Immediately upon receipt of this
notice, applicants which are
governmental entities, including local
educational agencies, must contact the
appropriate State single point of contact
to find out about, and to comply with,
the State's process under the Executive
Order. Applicants proposing to perform
activities in more than one State should,
immediately upon receipt of this notice,
contact the single point of contact for
each State and follow the procedures
established in those States under the
Executive Order. A list containing the
single point of contact for each State is
included in the application package for
this program.

In States that have not established a
process or chosen this program for
review, State, areawide, regional, and
local entities may submit comments
directly to the Department.

All comments from State single points

of contact and all comments from State,

areawide, regional, and local entities
must be mailed or hand-delivered by
September 18, 1986 to the following
address:

The Secretary, U.S. Department of
Education, Room 4181 (84.026), 400
Maryland Avenue, SW., Washington,
DC 20202. (Proof of mailing will be
determined on the same basis as
applications).

PLEASE NOTE THAT THE ABOVE
ADDRESS IS NOT THE SAME
ADDRESS AS THE ONE TO WHICH
THE APPLICANT SUBMITS ITS
APPLICATION. DO NOT SEND
APPLICATIONS TO THE ABOVE
ADDRESS.

Available Funds

It is estimated that approximately
$1,000,000 will be available for support
of one cooperative agreement
manufacturer at least 33,000 additional
Line 21 deéoders during fiscal year 1986.
These estimates of funding level do not
bind the U.S. Department of Education
to a specific number of awards or to the
amount of any award unless that
amount is otherwise specified by statute
or regulations.

Priority for Funding

A notice of proposed annual funding
priority for this program is published in
this issue of the Federal Register.

Application Forms

Application forms and program
information packages are expected to be
available for mailing on June 6, 1988.
These materials may be obtained by
writing to the Captioning and
Adaptation Branch, Special Education
Programs, Department of Education, 400
Maryland Avenue, SW. (Switzer
Building, Room 3511-M/S 2313),
Washington, DC 20202, -

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. However, the program
information is only intended to aid
applicants in applying for assistance.
Nothing in the program information
package is intended to impose any
paperwork, application content,
reporting, or grantee performance
requirements beyond those imposed
under the statute and regulations.

The Secretary strongly urges that the
narrative portion of the application not
exceed 20 pages in length. The Secretary
further urges that applicants not submit
information that is not requested.
{Approved by the Office of Management and
Budget under control number 1820-0028)

Applicable Regulations

Regulations applicable to this program
include the following:
(a) The regulations governing the

- Educational Media Research,

Production, Distribution and Training
program (34 CFR Part 332). A Notice of
Proposed Annual Funding Priority for
this program is published in this issue of
the Federal Register. Prospective
applicants are advised that the proposed

annual funding priority is subject to
modification in response to public
comments submitted within 30 days of °
publication. In the event any substantive
changes are made in the priority or other
requirements for a new project,
applicants will be given the opportunity
to amend or resubmit their applications.

(b) The Education Department
General Administrative Regulations
(EDGAR) (34 CFR Parts 74, 75, 77, 78,
and 79).

For Further Information Contact

Dr. Malcolm ]. Norwood, Chief,
Captioning and Adaptation Branch,
Special Education Programs,
Department of Education, 330 C Street,
SW. (Switzer Building, Room 3511-M/S
2313), Washington, DC 20202,
Telephone: (202) 732-1177.

(20 U.S.C. 1451, 1452)
Dated: May 29, 1986.
Madeleine Will,
Assistant Secretary, Office of Special
Education and Rehabilitative Services.

(Catalog of Federal Domestic Assistance No.
84.026, Educational Media Research,
Production, Distribution, and Training)

[FR Doc. 86-12455 Filed 6-2-86; 8:45 am]
BILLING CODE 4000-01-M

Privacy Act of 1974; System of
Records

’

AGENCY: Department of Education.

ACTION: Notice of a New System of
Records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
Secretary publishes this notice of a new

‘system of records known as the Records

of Educationally Disadvantaged
Students Attending Private Schools
Served Through Bypass Contracts. The
new system will be used to provide
contractors with information on test
scores to identify private school
students who are eligible for
participation and to measure progress
made by students in programs under
Chaper 1 of the Education Consolidation
and Improvement Act of 1981 (ECIA).
The Secretary seeks comments on the
proposed routine uses contained in this
notice.

DATES: Comments on proposed routine
uses must be submitted by July 3, 1986.
The Department filed a report of the
new system of records with the
President of the Senate, the Speaker of
the House of Representatives, and the
Director, Office of Management and
Budget (OMB)on May 29, 1988. This
system of records will become effective
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60 days after the report for the system of
records was sent to these parties.

ADDRESSES: Comments on the proposed
- routine uses should be addressed to the
Privacy Act Officer, Office of Planning,
Budget, and Evaluation, Public Affairs
Service, Department of Education, 400
Maryland Avenue, SW (Room 2089),
Washington, D.C. 20202. All comments
submitted in response to this notice will
be available for public inspection,
during and after the comment period, in
Room 2085 between the hours of 8:30
a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.
FOR FURTHER INFORMATION CONTACT:
Mary Jean LeTendre, Director,
- Compensatory Education Programs,
Office of Elementary and Secondary
" Education, U.S. Department of
Education, 460 Maryland Avenue, SW.
(Room 5102, ROB-3), Washington, D.C.
20202: Telephone: (202) 245-3081.
SUPPLEMENTARY INFORMATION: The
Privacy Act of 1974 (see 5 U.S.C.
552a(e)(4)) requires the Secretary to
publish in the Federal Register this
notice of a new system of records. The
Department’s regulations implementing
the Privacy Act of 1974 are contained in
the Code of Federal Regulations (CFR)
at 34 CFR Part 5b.

Chapter 1 of the ECIA provides
special educational services to selected
public and private school children who
are educationally disadvantaged-and
who reside in areas in which there is a
high concentration of children from low-
income families. Funds are allocated on
a formula basis through State
educational agencies (SEAs) to local
educational agencies (LEAs) that have

. approved applications on file with their
respecitve SEAs.

Under Section 557(a) of Chapter 1, an
LEA must provide services to eligible
private school students that are
equitable to the services provided to
eligible public school students.
According to Section 557(b) of Chapter
1, if an LEA ig prohibited by State law or
has failed to provide the required
services for eligible private school
students, the Secretary of Education
must provide equitable services for
private school students under a bypass
arrangement. Normally, the Secretary
selects a contractor to provide the
required services under a bypass.

The Secretary has implemented
Chapter 1 bypasses in certain LEAs in
Missouri and Virginia, and has awarded
contracts through which the services are
performed. The services consist
primarily of supplementary instruction
in reading and mathematics to students
who, based on a needs assessment, are

found to be below their grade median.
These services are provided and records
are kept for about 2,800 students under
the Missouri bypass contract and 700
students under the Virginia contract.

In order to determine the eligibility of
these students, a contractor must keep a
record of the scores of students on the
needs assessment test. After students
have been selected, records are kept of
scores of tests taken upon entering the
Chapter 1 program and post-test scores
at the end of the program year. In
addition, records are kept of grades
received in the subject areas, as well as
copies of progress reports from Chapter
1 teachers to regular classroom teachers
and to parents of participating students.
These records are essential in order to
determine whether the Chapter 1
program objectives are being met and
whether the private school students are
receiving services comparable to those
received by public school students.
Individual students or their parents
consent to have this information
collected as a condition for their
participation in the program.

Dated: May 29, 1988.

William. J. Bennett,
Secretary of Education.

The Secretary publishes notice of a
new system of records to read as
follows:

18-40-0077

SYSTEM NAME:

Records of Educationally
Disadvantaged Students Attending
Private Schools Served Through Bypass
Contracts. ED/OESE/CEP.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

See the Appendix to this system
notice.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Selected elementary and secondary
school students who—

(1) Attend private schools;

(2) Reside in target areas of bypassed
local educational agencies; and

(3) Participate in the program for
educationally disadvantaged students
under Chapter 1 of the Education
Consolidation and Improvement Act of
1981.

CATEGORIES OF RECORDS IN THE SYSTEM:
Contains documents, identified by
name and number, of students
participating in programs under Chapter
1 of the Education Consolidation and
Improvement Act, such as pre- and post-

achievement test scores, report cards,
and reports from Chapter 1 teachers to
regular classroom teachers and to
parents.

AUTHORITY FOR MAINTENANCE OF THE
S8YSTEM:

Section 557(b), Chapter 1, Education
Consolidation and Improvement Act of
1981 (Pub. L. 97-35) (20 U.S.C. 3806(b}).

PURPOSES:

The purpose of the standardized test .
scores obtained at the beginning of a
year is to determine the eligibility of
students for participation in the Chapter
1 program, The purpose of repert cards
and reports of Chapter 1 teachers to
regular classroom'teachers and to
parents is to report the progress
students are making during the school
year. The purpose of the scores made on
achievement tests given at the end of a
school year is to measure the progress
students have made during the year and
to measure to degree to which the
objectives of the Chapter 1 program
have been met.

ROUTINE USES OF RECORDS MAINTAINED N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Chapter 1 teachers make information
contained in this system or records
available to regular classroom teachers
and to the record subjects’ parents to
explain to those persons the eligibility of
students and their progress in the
Chapter 1 program. Supervisors of the
Chapter 1 teachers use information
contained in this system of records agsa
part of the monitoring process to
measure progress being made toward
achieving program objectives.

The Department may disclose a
record for the purposes described in the
Department's Privacy Act regulations
(34 CFR Part 5b, Appendix B, items (1),
(3), (4). (5). (6). (8), (9), (10), and (11)).

Disclosure of information in this
system of records may be made to a
Congressional office from the record of
an individual in response to an inquiry
from the Congressional office made at
the request of that individual.

In the event of litigation involving one
of the parties listed below or in which
one of these parties has an interest, the
Department may disclose those records
that it deems relevant and necessary to
the Department of Justice to enable that

.Department to effectively represent that

party, if the disclosure is compatible
with the purpose for which the records
were collected. The parties to which this
routine use applies are—

(a) The Department, any component of
the Department, or any employee of the
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Department in his or her official
capacity;
(b) The United States where the

Department determines that the claim, if -

successful, is likely to directly affect the
operations of the Department or any of
it components; and

(c) Any Department employee in his
or her individual capacity where the
Department of Justice has agreed to
represent such employee.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!:

Each student’s records are kept in a
separate file folder. All folders are filed
in locked filing cabinet in the Chapter 1
classroom. After a student no longer
participates in the program, his or her
records are transferred to the
contractor's office where they are stored
in locked filing cabinets. .

RETRIEVABILITY:

The records are indexed by the name
and identification number of students
participating in the Chapter 1 program.

SAFEGUARDS:

The records are secured in a locked
filing cabinet. The key is kept by the
Chapter 1 teacher. After a student no
longer participates in the program, the
records are transferred to the
contractor’s office where they are stored
in a locked filing cabinet. Direct access
is restricted to the Chapter 1 teacher and
aide during the day-to-day program
operation. The instructional supervisor,
representatives of the contractor, and
Department of Education staff have
access during monitoring visits.

RETENTION AND DISPOSAL:

Records are maintained in the -
contractor's office for at least three
years after final payment on the
contract. Disposal of records follows the
requirements of the Federal Records
Disposal Act.

SYSTEM MANAGER AND ADDRESS:

Director, Compensatory Education
Programs, U.S. Department of Education,
400 Maryland Avenue, SW (Room 5102,
ROB-3), Washington, D.C. 20202.

NOTIFICATION PROCEDURE:

For information about a student in a
program in a bypassed local educational
agency in a State listed in the Appendix
to this notice, the student or his or her
parent or guardian (authorized
individual) must notify the appropriate
contractor for the State served by the
bypass contract. The Appendix to this
notice provides the name and address of
- the appropriate contractor.

For identification, the authorized
individual seeking information should
provide the name, home address, and
school of the student for whom
information is being requested. The
request must meet the requirements in
the Department’s Privacy Act
regulations at 34 CFR 5b.5.

RECORD ACCESS PROCEDURES:

An authorized individual must contact
the appropriate contractor to obtain
bypass information about a student who
is or has been in a bypass program.

The authorized individual should
provide the appropriate contractor with
information listed in the notification
procedure of this notice and reasonably

‘specify the record contents being sought.

If the authorized individual is unable to
obtain satisfaction from the contractor,
he or she may seek access through the
system manager. The request must meet
the requirements of the Department’s
Privacy Act regulations at 3¢ CFR 5b.5.

CONTESTING RECORD PROCEDURES:

An authorized individual who wishes
to contest the content of the record of a
participating Chapter 1 student should
contact the appropriate contractor for
the State served by the bypass contract.
See the Appendix to this notice for the
name and address of the appropriate
contractor. The authorized individual
should identify himself or herself and _
state, in writing, which portion of the
record the individual desires changed
and provide a justification and
authorization for the change. The
appropriate contractor will forward the
request to the system manager. The
request must meet the requirements of
34 CFR 5b.7.

RECORD SOURCE CATAGORIES:

The contractor obtains test score
information from public and private
schools where achievement tests for -
program eligibility are administered, and
obtains class performance information
from Chapter 1 teachers.

SYSTEMS EXENMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

Appendix to System 18-40-0077
State served under the Bypass Contract:

Missouri

Contractor serving the State:

Blue Hills Homes Corporation, 1020 East 63rd
Street, Kansas City, MO 64110
Sites served by the contractor:

801 Locust Street, Apt. 26, Boonville, MO
65233

Clinton Civic Center, Third and Green
Streets, Clinton, MO 64501

The Body Shop, 908 Bernadette Drive,
Columbia, MO 65202

1122 Cost McCarty, Jefferson City, MO 65101

Linwood YMCA, 3800 East Linwood Street,
Kansas City, MO 64128

Della C. Lamb Center, 500 Woodland Street,
Kansas City, MO 84124

W.E.B. Dubois Learning Center, 5501
Cleveland Street, Kansas City, MO 84130

Mid American Bank of Linn,

Linn, MO 65051

Arrow Street Office Building, 368 West
Arrow Street, Marshall, MO 65340

Greenco Credit Union, 802 Breckinridge
Street, Mexico, MO 65265

Sedalia Community Center, 314 South
Washington Avenue, Sedalia, MO 65301

. Springfield Community Center, 618 North
Benton Street, Springfield, MO 85802

Tipton Rentals Center, P.O. Box 458, Tipton,
MO 65081

University of Missouri Meeting Room, P.O.
Box 187, Vienna, MO 85582

Rich Fountain Senior Citizens Housing
Project Meeting Room, Rt. #1, Freeburg,
MO 65035

Westphalia Tour Council Building, P.O. Box
85, Westphalia, MO 65085

Freeburg Fire House Building, Rt. #1, P.O.
Box 27, Freeburg, MO 65035

The Florist Shop,

28 North Pacific Street, Cape Girardeau, MO
63701

The Public Library, 225 South High Street,
Jackson, MO 63755

Box 65, Monroe, MO 63458

The Bine Apartment, 719 Bine Street, Poplar
Bluff, MO 63901

360 A. Market Street St. Genevieve, MO
63670

Baden Center, 8230 North Broadway Street,
St. Louis, MO 63147

Carr Lane Center, 1004 North Jefferson
Avenue, St. Louis, 63106 .

Castleman Center, 2004 South 39th Street, St.
Louis, 63110

Cherokee Center, 3200 South Jefferson
Avenue, St. Louis, MO 63118

Dunn-Marquette Center, 4025 Minnesota
Avenue, St. Louis, MO 63118 .

Fanning Center, 3417 Grace Avenue, St.
Louis, MO 63116

Gardenville Center, 6651 Gravois Avenue, St.
Louis, MO 63116

Kennard Center, 5031 Potomac Street, St.
Louis, MO 63139

Lafayette Center, 2353 Park Avenue, St.
Louis, MO 63104

Lowell Center, 1409 Linton Avenue, St. Louis,

* MO 63107

Natural Bridge Center, 6814 Natural Bridge
Road, St. Louis, MO 63121

- Wilmington Center, 5914 Leona Avenue, St.

~ Louis, MO 63130
Candy Center, 4208 Kennerly Avenue, St.
Louis, MO 53113

- 12th and Park Cerniter, 1410 South 12th Street,

St. Louis, MO 63104
Windsor Center, 4092 Robert Avenue, St.
Louis, MO 63116
Wabhl Center, 1515 North Kingshighway
Boulevard, St. Louis, MO 63113
Records are also located in mobile units at
various public sites in local school districts.
Access to these records can be obtdined by

writing to the contractor:
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Blue Hills Homes Corporation, 1020 East 83rd
Street, Kansas City, MO 64110

Appendix to System 18-40-0077
State served under the Bypass Contract:
Virginia '
Contractor serving the State:
NonPublic Educational Services, Inc., 4733

Bethesda Avenue, Suite 725, Bethesda, MD
20814

Sites served by the contractor:

Buckingham Village, Apt. 4, 221 N. Thomas
Street, Arlington, VA 22203

St. Gabriel's Day Care Center, 4318 Sano
Street, Alexandria, VA 22312

Education Center, 3301 Glen Carolyn Road,
Falls Church, VA 22041

Little House, Spring & Broad Street, Falls
Church, VA 22041

Hartwood House, 2803 Popkins Lane,
Alexandria, VA 22306 .

McGurk House, 2425 Tate Spring Road,

. Lynchburg, VA 23505

Crace Street Apartment, 2508 East Grace
Street, Richmond, VA-23223

Brick Learning Center, 3100 A Grove Avenue,
Richmond, VA 23221

Carmel Center Nursery, 52 Harpersville Road,
Newport News, VA 23601

Southside Day Nursery, 1420 McDough Street,
Richmond, VA 23224

Lewis Ginter Recreation Association, 3421

"~ Hawthorn Avenue, Richmond, VA 23222

Bartleby's, 412 Libbie Avenue, Richmond, VA
23226

Knights of Columbia, 211 West Government
Avenue, Norfolk, VA 23503

St.'Gregory’s Credit Union, 5347 Virginia
Beach Boulevard, Virginia'Beach, VA 23461

Salvation Army, 2308 Airline Boulevard,
Portsmouth, VA 23701

Boy Scout Building, 3341 Tidewater Drive,
Norfolk, VA 23509

Artic Crescent, Apt. 3A, 317 15th Street,
Virginia Beach, VA 23451

St. Mary's Infant Home, 317 Chapel Street,
Norfolk, VA 23504

Thunderbird Bowling Lanes, 1577 Laskin
Road, Virginia Beach, VA 23454

3407 Colly Avenue, Norfolk, VA 23508

Scout Building, 7813 Holprin Drive, Norfolk,
VA 23518

[FR Doc. 86-12453 Filed 6-2-86; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. CP81-244-004]

Consolidated Gas Transmission Corp.
and National Fuel Gas Supply Corp.;
Notice of Fetition Tc Amend

May 21, 1986.

Take notice that on April 30, 1988,
National Fuel Gas Supply Corporation
(National), Ten Lafayette Square,
Buffalo, New York 14203, and
Consolidated Gas Transmission

_Corporation (Consolidated), 445 West

Main Street, Clarksburg, West Virginia
26301, filed in Docket No. CP81-244-004
a joint petition to amend a certificate of
public convenience and necessity
authorizing the exchange of natural gas
between National and Consolidated so
as to expand the aréa of interest
designated by the outstanding certificate
issued October 28, 1981, all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection..

Petitioners state that an existing
certificate authorizes them to exchange
gas at various points of interconnection
within a designated area of interest
which includes Elk, Cameron and
Clearfield Counties in Penngylvania,
and Erie and Steuben Counties in New
York. Petitioners are now requesting
authorization to expand the designated
area of interest to include Allegany
County, New York. Petitioners state that
such authorization would provide an
additional outlet for gas produced by
National from its wells in Allegany
County, and would thereby improve

‘recovery of National's reserves.

Petitioners state that they would
notify the Commission of additional
exchange points in Allegany County in
their annual filing showing additions
and deletions from the exchange
agreement and that any jurisdictional
facilities necessary to effect the
exchange of gas from new exchange
points would bé constructed under
§ 157.208 of the Commission's
Regulations.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 11, 19886, file with the Federal
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
accordance with with Commission's
Rules.

Kenneth F, Plumb,

" Secretary.

[FR Doc. 85-12397 Filed 6-2-886; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP83-498-0031]

" The Inland Gas Co., Inc.; Proposed

Change In FERC Gas Taritt

May 29, 1986. -

Take notice that The Inland Gas
Company, Inc. (Inland} on May 15, 1986
tendered for filing proposed First
Revised Sheet No. 10 to its FERC Gas
Tariff, First Revised Volume No. 1. Said
tariff sheet bears an issue date of May
15, 1986 and an effective date of July 1,
1986. The sheet was amended on 5-21~
86.

Inland states that the foregoing tariff '
sheet is being filed pursuant to the
Commission's ‘Order issued August 21,
1984 approving a Stipulation and
Agreement in the above-captioned
dockets. Inland further states that the
subject tariff sets forth a proposed
transportation rate, plus retainage, to be
effective July 1, 1986.

A copy of Inland’s tariff filing was
served upon each of its affected
customers. Also, a copy of Inland’s tariff
filing is available for public inspection
during regular business hours in its
offices at 336-338 Fourteenth Street,
Ashland, Kentucky 41101.

Any person desiring to be heard or to
protest should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, Union Center
Plaza Building, 825 North Capltol Street,
NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s rules of practice and
procedure. All such motions or protests
should be filed on or before June 5, 1986.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of Inland's tariff and
the proposed revision are on file with
the Commission and are available for
public inspection.

Kenneth E. Plumb,

Secretary.

{FR Doc. 86-12403 Filed 6-2-88; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. CP85-775-001]

Northern Natural Gas Co., Division of
InterNorth, Inc.; Application
Amendment

" May 21, 1986.

Take notice that on May 8, 1986,
Northern Natural Gas Company,
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Division of InterNorth, Inc., (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP85-775-001,
an amendment to its application filed in
Docket No. CP85-775-000 pursuant to
section 7(c) of the Natural Gas Act, for-
authority to implement, on October 27,
1985, proposed adjustments to the firm
entitlements of certain of Northern's
market area utility customers, as more
fully set forth in the amendment which
is on file with the Commission and open
to public inspection.

Northern indicates that in its original
application, it proposed to effectuate on
November 27, 1985, certain adjustments
to the firm entitlements of its market
area utility customers pursuant to a
stipulation and agreement of settlement
filed in resolution of issues in Docket
Nos RP82-71, TA83-1-59, TA84-1-59,
and TA85-1-59 {RP82-71 stipulation and
agreement). Northern states that,
subsequently, the Commission
remanded the RP82-71 stipulation and
agreement to the administrative law
judge as to all participants for the
purpose of developing a record upon
which a decision on the contested issues
regarding the offer of settlement may
reasonably be based.

Northern indicates it has agreed in its
stipulation and agreement of settlement
filed in resolution of issues in Docket
No. RP85-206 (RP85-208 stipulation and
agreement) to implement on October 27,
1985, the changes in firm entitlements
requested herein. Consequently, in view
of the remand of the RP82-71 stipulation
and agreement and the agreement
reached in the RP85-208 stipulation and
agreement, Northern is amending the
effective date of the proposed
adjustments in firm entitlements from
November 27, 1985, to October 27, 1985.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 11, 1988, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the

Commission's Rules. Persons who have
heretofore filed need not file again.
Kenneth F. Plumb,

Secretary.

[FR Doc. 86-12401 Filed 6-2-86; 8:45 am])
BILLING CODE 6717-01-M

[Docket No. TA86-3-41-003)]

Southwest Gas Corp.; Compliance
Filing

May 23, 1986.

Take notice that on May 12, 1986,
Southwest Gas Corporation (Southwest}
tendered for filing Substitute Sixth
Revised Sheet No. 31 to its FERC Gas
Tariff, Original Volume No. 1. According
to § 381.103(b)(2)(iii) of the
Commission’s regulations (18 CFR
381.103(b)(2)(iii)), the date of filing is the
date on which the Commission receives
the appropriate filing fee, which in the
instant case was not until May 19, 1986.

Southwest states that the revised
language on the tariff sheet clarifies the
methodology for calculating the
surcharge adjustment.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before June 5, 19886.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-12398 Filed 3-2-86; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA85-4-17-000, 001]

Texas Eastern Transmission Corp.;

- Proposed Changes In FERC Gas Tariff

May 29, 1986,

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on May 22, 1988, tendered for -
filing as a part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, six copies
each of the following tariff sheets: -

Seventy-ninth Revised Sheet No. 14
Seventy-ninth Revised Sheet No. 14A

Seventy-ninth Revised Sheet No. 14B

Seventy-ninth Revised Sheet No. 14C
Seventy-ninth Revised Sheet No. 14D

The above tariff sheets are being
issued to reflect in Texas Eastern's rates
the impact of Texas Eastern's latest
exercise of "market-out” provisions in
certain of its gas purchase contracts.
Texas Eastern has exercised such
market-out provisions to reduce the
price under those certain gas purchase
contracts to $1.85 mmbtu plus taxes
effective June 1, 1986,

On March 13, 1986, Texas Eastern
filed an out-of-cycle PGA decrease to be
effective April 1, 1986. That filing
reflected the impact of Texas Eastern's
exercising market-out provisions in
certain supplier contracts to a level of
$2.25 per mmbtu plus taxes effective
April 1, 1988. The March 13, 1886 filing
was based upon the current cost of gas
adjustment and surcharge adjustment
effective as a result of Texas Eastern’s
regular semiannual PGA tracking filing
of February 1, 1986, adjusted only to
reflect the impact on the cost of gas
adjustment of the cost reduction
resulting from Texas Eastern’s exercise
of market-out provisions effective April
1, 1986. The above-listed tariff sheets are
based upon the March 13, 1986 filing,
adjusted only to reflect the impact on
the cost of gas adjustment of the cost
reduction resulting from Texas Eastern’s
exercise of market-out provisions
effective June 1, 1988. The impact of
Texas Eastern’s rates of the instant
proposal is a reduction of $.2092/dth in
the commodity component of Texas
Eastern's sales rates.

The above tariff sheets also reflect the
Contract Adjustment Demand rates
being filed almost concurrently herewith
in Docket No. RP86-61-000 in
compliance with the Commission’s
directive in its Order Accepting Tariff
Sheets Subject To Conditions, issued
May 7, 1986 in Docket RP86-61-000.

The proposed effective date of the
above tariff sheets in June 1, 1986.

Texas Eastern respectfully requests
waiver of the-provisions of its tariff and
any Regulations that the Commission
may deem necessary to accept the

- above tariff sheets to be effective on

June 1, 1988, coincidently with the
effectiveness of Texas Eastern's
exercise of market-out provisions,
consistent with prior waiver orders by
the Commission for such out-of-time
market-out PGA rate reductions.

Copies of the filing were served on
Texas Eastern's jurisdictional customers
and interested state commissions. Any
person desiring to be heard or to protest
said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
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North Capitol Street, NE., Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission’s rules of
practice and procedure. All such
motions or protests should be filed on or
before June 5, 1986, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. .
Kenneth F. Plumb,

Secretary. .

[FR Doc. 86-12404 Filed 6-2-86; 8:456 am]
BILLING CODE 6717-01-M

[Docket No. RP86-8-001)

Transwestern Pipeline Co.; Filing
May 29, 1986.

Teke notice that on May 1, 19886,
Transwestern Pipeline Company
(Transwestern) tendered for filing the
following schedules pursuant to the
Commission’'s order issued December
12, 1985, approving Transwestern’'s
October 31, 1985 request that it be
permitted to direct bill its jursidictional

"customers over two successive six-
month periods for retroactive
production-related costs (Order 94 costs)
paid to its suppliers. These schedules set
forth the calculations by customer of the
amounts to be direct billed for the
second six-month period.

Schedule A

By production month the Order 94
amount paid to producers subsequent to
September 30, 1985.

Schedule B

The actual sales by month to each
customer.

Schedule C

Each customer’s applicable
percentage of sales by month.

Schedule D

The allocated Order 94 costs by
customer for each month.

Transwestern states that in the event
it makes additional payments for
retroactive Order 94 costs, it will file
within 15 days of each monthly billing
the information required under
§ 271.104(f) of the Commission’s
regulations and the relevant contract
provisions supporting the billed costs.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before June 5, 1986. (18 CFR 385.214,

' 385.211). Protests will be considered by

the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb

Secretary.

[FR Doc. 86-12399 Filed 6-2-86; 8:45 am])
BILLING CODE 6717-01

[Docket No. TA86-2-35-003)

West Texas Gas, Inc.; Tariff Filing and
Petition for Walver or, in the
Alternative, for Clarification of
Commission Regulations

May 29, 1986.

Take notice that on May 22, 19886,
West Texas Gas, Inc. (WTG) fileda -
Petition for Waiver or, in the
Alternative, for Clarification Of
Commission Regulations. Specifically,
WTG seeks a determination that
§ 381.205 of the Commission’s
regulations, 18 CFR 381.205 (1986), does
not require a filing fee to be paid for the
submission of a revised tariff sheet
complying with and conforming to
provisions of a.Commission order in
which a proposed tariff change has been
reviewed and conditionally accepted.

This petition is in regard to WTG's
filing of May 8, 1986 of Sixth Revised
Sheet No. 3a, to its FERC Gas Tariff,
Original Volume 1. The revised tariff
sheet was submitted in accordance with
the Commission’s order issued May 7,
1988, in Docket No. TA86-2-35-000. The
Commission notified WTG that its May
8, 1986, filing was deficient because it
was not accompanied by the filing fee.
By letter dated May 19, 1986, the
Commission’s Secretary notified WTG
that the applicable fee or a petition for
waiver must be submitted by May 286,
1986. .

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure. (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before June 5, 19886.

Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

"not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-12400 Filed 6-2-86; 8:45 am}
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3023-9]

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 3507(a)(2)(B) of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) requires the Agency
to publish in the Federal Register a
notice of proposed information
collection requests (ICRs) that have
been forwarded to the Office of
Management and Budget (OMB]) for
review. The ICR describes the nature of
the solicitation and the expected impact,
and where appropriate includes the
actual data collection instrument. The
following ICR is available for review
and comment. ,

FOR FURTHER INFORMATION CONTACT:
Nanette Liepman, (202) 382-2740 or
FTS 382-2740.

SUPPLEMENTARY INFORMATION:

Office of Pesticides and Toxic
Substances

Title: Chemical Imports and Exports;

* Section 12(b) Notification of Exports

(EPA ICR #0795). (This is an extension
of a previously approved ICR; the
estimated number of respondents has
gone up from fifty in the last ICR to
eighty-five in the present one because of
a projected increase in the number of
chemicals subject to testing; otherwise,
there is no change.)

Abstract: This information collection
implements section 12(b) of the Toxic
Substances Control Act (TSCA), and
applies to exporters of chemical
substances that are the subject of
regulatory actions under certain other
sections of TSCA. For each foreign
country to which an exporter sends such
a chemical, the exporter must report to
EPA the first export each year of the
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chemical to that country. The
information is used to notify foreign
governments of EPA actions with
respect to the substances.

Respondents: Certain exporters of
chemical substances.

Office of Solid Waste and Emergency
Response :

Title: Final Authorization for
Hazardous Waste Management
Programs {(EPA ICR #0969). (This is a
renewal of a previously approved ICR;
there are no changes.)

Abstract: States seeking to receive
interim or final authorization under
RCRA to administer and enforce their
hazardous waste management programs
in lieu of the Federal program may
submit an application to EPA. The
information submitted should
demonstrate that the State program is
equivalent to the Federal program for a
final authorization, or substantially
equivalent for an interim authorization.

Respondents: States.

Agency PRA Clearance Requests
Completed by OMB

EPA ICR #0097, Unleaded Gasoline
Inspection and State I Vapor
Recovery, was approved 5/12/86
(OMB #2060-0009; expires 5/31/89).

EPA ICR #0267, Report of Pollution-
Caused Fish Kill, was approved 5/2/
86 (OMB #2040-0087; expires 5/31/
89).

EPA ICR #0064, New Source
Performance Standards (NSPS) for
Bulk Gasoline Terminals, was
approved 5/2/86 (OMB #2060-0006;
_expires 5/31/89).

EPA ICR #1056, New Source
Performance Standards (NSPS) for
Emission Monitoring for Nitric Acid
Plants, was approved 5/9/86, (OMB
#2060-0019; expires 5/31/88).

EPA ICR #1067, Recordkeeping and

- Reporting for Primary Aluminum
Reduction Plants (NSPS Subpart S),
was approved 5/9/86 (OMB #2060~
0031; expires 5/31/89).

EPA ICR #1071, New Source
Performance Standards (NSPS) for
Gas Turbines (Subpart GG)—
Information Requirements, was
approved 5/9/86 (OMB #2060-0028;
expires 5/31/88).

EPA ICR #1292, Proposed Rule
Regarding the Sale and Use of -
Aftermarket Converters, was
approved 5/12/88 (OMB #2060-0135;
expires 5/31/89).

Comments ox: all parts of this notice
may be sent to:

Nanette Liepman, U.S. Environmental
Protection Agency, Office of
Standards and Regulations (PM-223),
Information and Regulatory Systems

_ Division, 401 M Street, SW.,
Washington, DC 20460
and

Carlos Tellez, Office of Management
and Budget, Office of Information and
Regulatory Affairs, New Executive
Office Building (Room 3228), 726
Jackson Place, NW., Washington, DC
20503.

Dated: May 28, 1986.

Daniel J. Fiorino, .

Acting Director, Information and Regulatory

Systems Division.

[FR Doc. 86-12382 Filed 6-2-86; 8:45 am]

BILLING CODE 6560-50-£4

[OPTS-51621; FRL~3012-5])

Certaln Chemicals Premanufacture
Notices

Correction

In FR Doc. 86-10015 beginning on page
16587 in the issue of Monday, May 5,
1986, make the following corrections:

On page 16588, in the second column,
under P 86-937, the second and third
lines should read:

Chemical. (G) Alkyl formamide.

Use/Production. (G) Industrial
lubricant additive. Prod. range:
Confidential.

BILLING CODE 16505-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted To Office of
Management and Budget for Review.

May 27, 1988.

The Federal Communications
Commission has submitted the following
information collection requirement to
OMB for review and clearance under
the Paperwork Reduction Act of 1980,
Pub. L.96-511.

Copies of this submission are
available from Doris Benz, FCC, (202)
632-7513. Comments should be sent to
David Reed, Office of Management and
Budget, Room 3235, NEOB, Washington,
DC 20503 (202) 395-7231.

OMB NO.: 3060-0010

Form No.: FCC 323

Title: Ownership Report

Action: Revision

Estimated Annual Burden: 3,085
Responses; 21,595 Hours.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 86-12340 Filed 6-2-86; 8:45 am])
BILLING CODE 6712-01-M

Study Group B of the U.S. Organization
for the International Telegraph and
Telephone Consuitative Committee
(CCITT); Meeting

May 22, 1988.

Study Group B of the U.S. .
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on June
11, 1986 at 10:00 a.m. in Room 856,
Federal Communications Commission,
1919 M Street, NW., Wasghington, DC.
This Study Group deals with prepartions
for the 1988 World Administrative
Telegraph and Telephone Conference
(PC/WATTC).

The purpose of the meeting is to
prepare for the upcoming preparatory
Study Group meeting for PC/WATTC,
tentatively scheduled for December
1986, in Geneva. )

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Co-Chairman. Admittance of public
members will be limited to the seating
available.

For further information, please contact
Mr. Wendell Harris, Federal
Communications Commission; telephone
(202) 632-3214 or Mr. Phil Onstad,
Control Data Corporation; telephone
(202) 789-8784.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 86-12341 Filed 6-2-86; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

. . The Federal Maritime Commission

hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573 within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
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comments are found in section 572.603
of Title 46 of the Code of Federal
Regulations. Interested persons should
consult this section before
communicating with the Commission
regarding a pending agreement.

Agreement No.: 202-003103-088.

Title: Japan-Atlantic and Gulf Freight
Conference.

Parties:’

Barber Blue Sea Line

Japan Line. Ltd.

Kawasaki Kisen Kaisha, Ltd.
Mitsui O.SK. Lines, Ltd.

A.P. Moller-Maersk Line

Neptune Orient Lines Limited '

Nippon Yusen Kaisha .

Orient Overseas Container Line, Inc.

United States Lines, Inc.

Yamashita-Shinnihon Steamship Co.,

Ltd.

Synopsis: The proposed amendment
would permit the parties to disassociate
from Conference actions taken to reduce
rates on intermodal cargo or to publish
new intermodal points until a
conference intermodal tariff is filed. The
parties have requested a shortened
review period.

-Agreement No.: 224-010644-002.

Title: Lost Angeles Terminal
Agreement.

Parties: "

City of Lost Angeles ,

Indies Terminal Company (Indies)

Synopsis: The proposed amendment
would increase the size of the Indies
permises by approximately 11.68 acres
to permit Indies to serve Yang Ming
Marine Transport, Ltd. (Yang Ming). The
amendment would also provide for
changes in the computation of revenue
sharing breakpoints and.tonndge
handling guarantees to reflect Yang
Ming's presence.

Agreement No.: 202-010950.

Title: Aruba Bonaire Curacao Liner
Association.

Parties:

Genesis Container Line Ltd.

Sea-Land, Service, Inc.

King Ocean Service de Venezuela S.A.

Synopsis: The proposed agreement
would establish a rate-making
‘arrangement between the parties in the
trade between U.S. Atlantic and Gulf
Ports and ports in Aruba, Bonaire and
Curacao and inland points via such
ports. The parties have requested a
shortened review period.

By Order of the Federal Maritime
Commission.

Dated: May 29, 1986.

Tony P. Komincthy,

Assistant Secretary.

[FR Doc. 86-12418 Filed 6-2-86; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Federal Open Market Committee;
Domestic Policy Directive of April 1,
1986

In accordance with section 217.5 of its
rules regarding availability of
information, there is set forth below the
Committee's Policy Directive issued at
its meeting held on April 1, 1986.1 The
following domestic policy directive was
issued to the Federal Reserve Bank of
New York:

The information reviewed at this meeting
indicates a mixed pattern of development
with evidence of a pickup-in economic
activity from the reduced fourthquarter pace
but with spending sluggish in some key
sectors. Total nonfarm payroll employment
increased appreciably further in February
following a large rise in January, but
employment in manufacturing feil after four
months of gains and industriai production
declined. The civilian unemployment rate
rose sharply to 7.3 perceut. Retail sales were
little changed in January and February after
rising over the previous two months, while
housing starts were well above their pace in
late 1985. Business capital spending
apparently weakened somewhat in early
1986. The merchandise trade deficit for
January appears to have been only slightly
smaller than in December; preliminary data
for February suggest that exports increased
and that the price and quantity of oil imports
declined. Largely reflecting declines in energy
prices, consumer prices edged down on
balance over the first two moths of 1986 and
producer prices fell substantially.

Crowth in M1 picked up considerably over
the course of the first quarter, leaving this
aggregate by March somewhat above the
upper end of its range for the year. On the
other hand, growth of M2 was generally
sluggish over the past 3 months and was
running below its long-run range. Expansion
of M3 was moderate during the winter
months, with growth around the midpoint of
its range for 1886. Interest rates have
declined considerably since the Febraury
meeting of the Committee. On March 6, the
Federal Reserve Board approved a reduction
in the discount rate from 7-1/2 to 7 percent.
The trade-weighted value of the dollar
against major foreign currencies continued to
decline through mid-Mareh but has risen
somewhat more recently; on balance the
dollar has declined slightly since the
February meeting.

The Federal Open Market Committee seeks
monetary and financial conditions that will
foster reasonable price stability over time,
promote growth in output on a sustainable
basis, and contribute to an inproved pattern
of international transactions. In furtherance
of these objective the Committee agreed at its
February meeting to establish the following
ranges for monetary growth, measured from

! The Record of policy actions of the Committee
for the meeting of April 1, 1986, is filed as part of the
original document. Copies are available upon
request to The Board of Covernors of the Federal
Reserve System, Washington, DC 20551.

the fourth quarter of 1985 to the fourth
quarter of 1988. With respect to M1, the
Committee recognized that, based on the
experience of recent years, the behavior of
that aggregate was subject to substantial
uncertainties in relationship to economic
activity and prices, depending among other
things on its responsiveness to changes in
interest rates. It agreed that an appropriate
target range under existing circumstances
would be 3 to 8 percent, but it intends to
evaluate movements in M1 in the light of its
consistency with the other mounetary i
aggregates, developments in the economy
and financial markets, and potential
inflationary pressures. It adopted a range of 6
to 9 percent for M2 and 6 to 9 percent for M3,
The associated range for growth in total
domestic nonfinancial. debt was set at 8 to 11
percent for the year 1988.

In the implementation of policy for the
immediate future, the Committee seeks to
maintain the existing degree of pressure on
reserve positions. This action is expected to
be consistent with growth in M2 and M3 over
the period from March to June at annual rates
of about 7 percent; while the behavior of M1
continues to be subject to unusual
uncertainty, growth at an annual rate of
about 7 to 8 percent over the period is
anticipated. Somewhat lesser reserve
restraint or somewhat greater reserve
restraint might be acceptable depending on
behavior of the aggregate, the strength of the
business expansion, developments in foreign
exchange markets, progress against inflation,
and conditions in domestic and international
credit markets. The Chairman may call for
Committee consultation if it appears to the
Manager for Domestic Operations that
reserve conditions during the period before
the next meeting are likely to be associated
with a federal funds rate persistently outside
a range of 6 to 10 percent.

Votes for this action: Messrs. Volcker,
Corrigan, Angell, Guffey, Horn, Johnson,
Melzer, Morris, Rice, Ms. Seger, and Mr.
Wallich. Votes against this action: None.
Absent and not voting: Mr. Martin.

By order of the Federal Open Market
Committee, May 29, 1986.

Stephen H. Axilrod,

Secretary.

[FR Doc. 83-12458 Filed 6-2-86; 8:45 am]
BILLING CODE 6210-01-M

Citizens Financlal Group, Inc.;
Formatlen of, Acquisition by, or
Merger of Bank Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.24) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are -
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).



Federal Register /~Vol. 51, No. 105 / Tuesday, June 3, 1986 / Notices

19897

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
. processing, it will also be available for

inspection at the offices of the Board of
Governors. Interested persons may -
express their views in writing to the
Reserve Bank indicated for that -
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than June 26,
1986.

A. Fedgral Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
60680: )

1. Citizens Financial Group, Inc.,
Toluca, llinois; to become a bank
holding company by acquiring 100
percent of the voting shares of The

_ Citizens National Bank of Toluca,
Toluca, Illinois.

Board of Governors of the Federal
Reserve System, May 28, 1988.

James McAlee,
Associate Secretary of the Board.
{FR Doc. 88-12317 Filed 8-2-86; 8:45 am}
BILLING CODE 6210-01-M

U.S. Trust Corp., et al.; Acquisitions of
Companies Engaged Iin Permissible
Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) of {f)
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8)) of the
bank holding Company Act (12 U.S.C.
1843(c)(8)} and § 225.21(a) of Regulation
Y {12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected

to produce benefits to the public, such
as greater convenience, increased

. competition, or gains in efficiency, that

outweight possible adverse effects, such
as undue concentration of resources,
decreased on unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be

‘accompanied by a statement of the

reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by

_approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications _
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than June 16, 1986.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. U.S. Trust Corporation, New York,
New York; to acquire Advanced
Information Management, Inc., Boston,
Massachusetts, and New York, New
York, and thereby engage in licensing
software and providing services to
others relating to individual retirement,
account record keeping, mutual fund
shareholder accounting and other data
processing and data transmission
services and facilities (including data
processing and data transmission
hardware, software, documention and
operation personnel) or access to such
services or facilities by any
technologically feasible means for
financial, banking, and economic data.

B. Federal Reserve Bank of Cleve land
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. AmeriTrust Corporation, Cleveland,
Ohio; to acquire certain assets of
Associates Corporation of North
America and its wholly-owncd
subsidiary, Associates Commercial
Corporation, and thereby engage in the
business of making and servicing loans .
in accordance with § 225.25(b)(1) of the
Board's Regulation Y. This activity will |
be conducted from offices in Boston,
Massachusetts; Chicago, Illinois; Dallas,
Texas; North Charleston, South
Carolina; and Philadelphia,
Pennsylvania.

Board of Governors of the Federal
Reserve System, May 28, 1986.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 88-12318 Filed 6-2-86; 8:45 am]
BILLING CODE 6210-01-M

Viejo Bancorp; Application To Engage
de Novo in Permissible Nonbanking
Activities

The company listed in this notice has
filed an application under § 225.23(a){1)
of the Board's Regulation Y {12 CFR
225.23(a)(1)) for the Board's approval
under section 4{c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21{a} of Regulation
Y (12 CFR 225.21(a)) to commerce or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that -
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying spec1f1cally any questxons of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 19, 1986.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President), 101 Market Street, San
Francisco, California 94105:

1. Viejo Bancorp, Mission Viejo,
California; to engage de novo through its
subsidiary, Viejo Escrow Corporation,
Mission Viejo, California, in the
functions or activities that may be
performed by a trust company pursuant
to § 225.25(b)(3) of the Board's
Regulation Y. These activities will be
conducted only in the state of

"California.
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Board of Governors of the Federal
Reserve System, May 28, 1986.
James McAfee,

Associate Secretary of the Board.
[FR Doc. 86-12319 Filed 6-2-86; 8:45 am])
BILLING CODE 6210-01-4

DEPARTMENT OF HEALTH AND-
HURAN SERVICES :

Food and Drug Administration
[Docket No. 85D-0541]

Effectiveness Requirements and Good
Manufacturing Requirements of New
Animal Drugs Used In Free-Choice
Feeds; Avallability of Draft Guidelines

AGENCY: Food and Drug Administration,
ACTION: Notice.

SumMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of two draft guidelines; one
entitled “Guidelines for Evaluation of
Effectiveness of New Animal Drugs for
Use in Free-Choice Feeds,” and the
other entitled “Medicated Free-Choice
Feeds” covering good manufacturing
practice concerning such products.

- These draft guidelines are intended to
replace the current "Cattle Medicated
Block Guidelines.” In a separate
document published elsewhere in this
issue of the Federal Register, FDA is
amending the animal drug regulations
covering the requirements for approval
of applications for medicated free-
choice feed products.

ABDRESSES: The draft guidelines are
available for public examination at, and
written comments may be submitted to,
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857. Requests for copies of the draft
guidelines may be submitted to the
Division of Biometrics and Production
Drugs (HFV-120), Center for Veterinary
Medicine, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Richard P. Lehmann, Center for
Veterinary Medicine (HFV-120), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
3134.

SUPPLEMENTARY INFORMATION: These
draft guidelines are. intended to furnish
guidance to sponsors of applications for
and manufacturers of free-choice -
products covered by the final rule
published elsewhere in this issue of the
Federal Register. The final rule contains

background information concerning
FDA's regulation of such products.

This notice of availability is issued
under 21 CFR 10.80(b), which provides
for use of guidelines to establish
procedures of general applicability that
are not legal requirements but are
acceptable to the agency. Sponsors and
manufacturers may rely upon a
guideline with the assurance that it
represents procedures acceptable to the
agency (see 21 CFR 10:80). If such
persons believe that alternative
procedures are also applicable, a
guideline does not preclude them from
pursuing the alternative procedures. .
Under such circumstances, however, the
agency encourages sponsors and

- manufacturers to discuss the alternative

procedures in advance with FDA to
prevent the expenditure of money and
effort for work that may later be found
to be unacceptable.

Interested persons may, at any time,
submit written comments on the
guidelines to the Dockets Management
Branch. Such comments will be

considered in deteimining if revigions of

the guidelines are required. Respondents
should submit two copies (except that
individuals may submit single copies}

identified with the docket number found

in brackets in the heading of this
document. Received coments may be
seen in the Dockets Management Branch
bétween 9 a.m. and 4 p.m., Monday
through Friday.

Dated: May 13, 1986.
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 86-12347 Filed 6-2-86; 8:45 am]
BILLING CODE 4160-01-14

Natlonal Instituteg of Health

National institute of Allergy and
Infectious Diseaseg; Meetings

Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of
committees of the National Institute of
Allergy and Infectious Diseases for June,
1986.

These meetings will be open to the
public to discuss administrative details
relating to committee business and for
program review. Attendance by the
public will be limited to space available.
Portions of these meetings will be closed
to the pubhc in accordance with
provisions set forth in sections
552b(c)(4) and 552b(c}(6), Title 5, U.S.
Code, and section 10(d} of Pub. L. 92—
483, for the review, discussion, and

- evaluation of individual grant

applications and contract proposals.
These applications, proposals, and the

discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Ms. Patricia Randall, Office of
Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31,
Room 7A-32, National Institutes of
Health, Bethesda, Maryland 20892,
telephone (301) 496-5717, will provide
surhmaries of the meetings and rosters
of the committees members upon
request.

Substantive program information may
be obtained from the Executive
Secretary whose name, room number,
and telephone number are listed below
each committee. *

Name of committee: Allergy and Clinical
Immunology Subcommittee of the Allergy,
Immunology, Transplantation Research
Committee.

Executive secretary: Dr. Nirmal Das, Room
706, Westwood Building, National Institutes
of Health, Bethesda, MD 20892. Telephone:

"(301) 496-7966.

Date of meeting: June 20, 19886.

Place of meeting: Linden Hill Hotel,
Conference Room 22, 5400 Pooks Hill Road,
Bethesda, MD 20814.

Open: June 20, 8:30 a.m.—9:10 a.m. and 2:30
p.m.—adjournment.

Agenda

Reports from Director and Deputy Director,
Immunology, Allergic, and Immunologic
Diseases Program (IAIDP); and Director and -
Deputy Director, Extramural Activities
Program on Committee concerns and IAIDP
program presentation.

Closed: June 20, 9:10 a.m.—2:30 p.m.

Closure reason: To review grant
applications and contract proposals.

Name of committee: Transplantation
Biology and Immunology Subcommittee of the
Allergy, Immunology, and Transplanauon
Research Committee.

Executive secretary: Dr. Nirmal Das, Room
708, Westwood Building, National Institutes
of Health, Bethesda, MD 20892. Telephone:
(301) 496-7966.

Date of meeting: June 27, 1986.

Place of meeting: Building 31A, Conference
Room 4, National Institutes of Health, 9000
Rockville Pike, Bethesda, MD 20892.

Open: June 27, 8:30 a.m.—9:10 a.m. and 1:40
p.m.—adjournment.

Agenda

Reports from Director and Deputy Director,
Immunology, Allergic, and Immunologic
Diseases Program (IAIDP); and Director and
Deputy Director, Extramural Activities
Program on Committee concerns followed by
Program concept clearances and IAIDP.

Closed: June 27, 9:10 a.m.,—1:40 p.m.
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Closure reason: To review grant -
applications and contract proposals.

(Catalog of Federal Domestic Assistance
Programs Nos. 13.855, Pharmacological
Sciences; 13.856, Microbiology and Infectious
Diseases Research, National Institutes of

- Health)

Dated: May 22, 1986.
Betty ]. Beveridge,
Committee Management Officer, NIH.
[FR Doc. 86-12411 Filed 6-2-86; 8:45 am)
BILLING CODE 4140-01-M

Social Security Administration

. Privacy Act of 1974; Notification of
New System of Records -

AGENCY: Social Security Administration
(SSA), Department of Health and
Human Services (HHS).

ACTION: New system of records.

SUMMARY: In accordance with the
Privacy Act (5.U.S.C. 552a(e){4)), we are
issuing public notice of our intent to
establish a new system of records. The
proposed system of records is entitled
“Kentucky Birth Records System, HHS/
SSA/DO(KY), 09-60-0220." Information
in the proposed system of records will
be used by Social Security offices in the
State of Kentucky to establish proof or
age and other facts, as necessary, in -
processing applications for various
Social Security benefits, Supplemental
Security Income payments and Social
Security numbers (SSN's). We are
proposing routine use disclosures of
information which will be maintained in
the proposed system of records as
discussed below. We invite public
comments on this proposal.

DATES: We filed a report of a new
system of records with the President of
the Senate, the Speaker of the House of
Representatives and the Administrator,
Office of Information and Regulatory
Affairs, Office of Management and

* Budget, on May, 23, 1986. The proposed
system will become effective as
proposed without further notice on July
22, 19886, unless we receive comments on
or before that date which would result
in'a contrary determination.

FOR FURTHER INFORMATION CONTACT:
Mr. Bert Sisk, District Manager, Social
Security Administration, 330 Broadway,
P.O. Box 579, Frankfort, Kentucky 40601,
telephone (Area Code 502) 875-2231.
SUPPLEMENTARY INFORMATION:

1. Purpose, Background, and Contents of
the Pruposed System of Records

Individuals applying for entitlement
under various Social Security programs
must furnish SSA with evidentiary proof

of age when age is a factor of
entitlement. Additionally, evidence of
age must be furnished when an
individual applies for an SSN. Preferred
proof of age is a public birth record or
religious record of birth which was
recorded before the age of 5. However,
other documentation such as a school
record also may be acceptable as

" evidentiary proof of age for entitlement

purposes or for issuance of an SSN.
Generally, claimants have the
responsibility for furnishing the proofs
that are necessary to support their
claims. However, we will assist
claimants who are unable to obtain
necessary documentation through their
own efforts. In this regard, the State of

-Kentucky has prepared an index of birth

records registered in that State and has
offered to furnish the index to SSA.
Kentucky will certify the accuracy of
information on the index prior to
furnishing it to SSA. We plan to obtain
the index for use by Social Security
offices in Kentucky whenever SSA must
establish the age of individuals to

‘determine entitlement under its

programs or to issue an SSN. Further,
other information contained in the index
of birth records could be useful in
determining other facts which could
bear on entitlement; e.g., a parent’s
name could be used to establish
relationship. Use of the index of birth
records would obviate SSA or the
individual otherwise obtaining a copy of
a birth record from the State. This would
help reduce the processing time of
applications for entitlement under SSA
programs or for obtaining SSN’s.

The Kentucky Office of Vital Statistics
will compile information on the index of
birth records directly from birth records
registered in that State. Specific
information on the index will consist of
the individual's name, date and place of
birth, mother's maiden name, birth
certificate number and the volume
number of the index. We will retrieve
information by use of the individual’s
name and other identifying information.
Our use of the index, thus, would
constitute a system of records as
defined by the Privacy Act (5 U.S.C.
552a(a)(5)).

I1. Proposed Routine Use Disclosures of
Information Maintained in the Proposed
System of Records

We are proposing to establish routine
use disclosures of information which
will be maintained in the proposed
system of records as discussed below.

A. Disclosure to a congressional office
in response to an inquiry from that
office made at the request of the subject
of a record. .

. This proposed routine use would
enable SSA to disclose information to a
congressional representative in those
instances in which the subject of a
record may ask the representative to
intercede in a matter on his/her behalf
involving this system of records and
SSA. Information would be disclosed
only when the representative makes an
inquiry and presents evidence that he/
she is acting on behalf of the individual
whose record is requested.

b. Disclosure to the Department of
Justice (DQJ), to a court or other
tribunal, or another party before such
tribunal, when:

(1) HHS/SSA, or any component
thereof:or

(2) Any HHS/SSA employee in his/her
official capacity; or

(3) Any HHS/SSA employee in his/her
individual capacity where DOJ (or
HHS/SSA where it is authorized to do
so) has agreed to represent the
employee; or

(4) The United States or any agency
thereof where HHS/SSA determines
that the litigation is likely to affect
the operations of HHS/SSA or any of
Its components, s

Js a party to litigation or has an interest
in such litigation, and HHS/SSA
determines that the use of such records
by DQJ, the tribunal, or the other party
before such tribunal is relevant and
necessary to the litigation, provided,
however, that in each case, HHS/SSA
determines that such disclosure is
compatible with the purpose for which
the records were collected.

Disclosure would be made under this

proposal, as necessary, to defend HHS/

SSA components or employees in
litigation matters involving this system
or when HHS/SSA has an interest in
litigation which might affect HHS/SSA
operations.

ITI. Compatibility of Proposed Routine
Uses

The Privacy Act (5 U.S.C. 552a(b)(3))
and our disclosure regulation permit us
to disclose information as a routine use
for purposes which are compatible with
the purpose for which we collect
information. The regulation (20 CFR

" 401.310) permits us to disclose

information as a routine use to
administer our programs or similar
income-maintenance or health-
maintenance programs of other
agencies, Disclosure would be made
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under the proposed routine uses to
provide a service to Social Security
constituents and, as necessary, in
litigation matters involving HHS/SSA
operations and the proposed system. We
consider disclosure in both instances as
extensions of our program
administration. Thus, the routine uses
are appropriate and meet the criteria in
the regulationr. ’

. IV. Safeguards Applicable to the
Proposed System of Records

We will restrict access to records
maintained in the proposed system to
SSA employees who need the records in
the performance of their official duties.
The record will be maintained in
secured facilities and, when not in use,
will be kept from access by
unauthorized individuals (e.g., stored in
locked filing cabinets).

_ V. Effect of the Proposed System of
Records on Individual Rights

Information in the proposed system of
records will be used only to establish
required proof of age and other facts
about individuals applying for various
benefits or payments administered by
SSA or for SSN's. However, any
individual who disputes the accuracy of
information or objects to SSA’s use of
the records will be given an opportunity
to present alternative supporting
evidence on his/her behalf such as a
certified copy of his/her birth certificate.
Further, once the system is .
implemented, any individual who
believed that he/she had been adversely
affected by a decision which was based
on information in the system would
have thé right to appeal the decision.

- Thus, we do not believe that use of the
proposed system would result in any
unwarranted adverse effects on
individual rights.

Dated: May 23, 1986.
Martha A. McSteen,
Acting Commissioner of Social Security.

09-60-0220
System name:

Kentucky Birth Records System, HHS/
SSA/DO(KY).

Security classification:
None.
System location:

Social Security district and branch
offices located in the State of Kentucky.
Individuals should consult Kentucky
telephone directories for address and
telephone information.

Categories of individuals covered by the
system:

Members of the general public whose
birth records have been registered in the
State of Kentucky.

Categories of records in the system:

The system consists of an index of
Kentucky birth records. Included on the
index are the individual's name,
mother’'s maiden name, date and place
of birth, birth certificate number and
volume number of the index.

Purpose:
Information in the system will be used

. by Social Security Administration (SSA)

offices in the State of Kentucky to
provide evidentiary proof of age and
other facts about individuals applying
for various Social Security benefits,
Supplemental Security Income payments
and Social Security numbers.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Disclosure may be made as routine
uses as indicated below:

1. To a Congressional office in
response to an inquiry from that office
made at the request of the subject of a
record.

2. To the Department of Justice (DOJ),
to a court or other tribunal, or to another
party before such tribunal, when:

(a) The Department of Health and
Human Services (HHS)/SSA, or any
component thereof; or

{b) Any HHS/SSA employee in his/her
official capacity; or

{c) Any HHS/SSA employee in his/her
individual capacity where DOJ (or
HHS/SSA where it is authorized to do
so) has agreed to represent the
employee; or

(d) The United States or any agency
thereof where HHS/SSA determines
that the litigation is likely to affect the
operations of HHS/SSA or any of its
components,

Is a party to litigation or has an interest

. in such litigation, and HHS/SSA

determines that the use of such records
by DOJ, the tribunal, or the other party
before such tribunal is relevant and
necessary to the litigation, provided,
however, that in each case, HHS/SSA
determines that such disclosure is
compatible with the purpose for which
the records were collected.

Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:

Storage:
Records will be stored on microfilm.
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Retrievability:

‘Records will be retrieved by the
individuals’s name and other identifying
information (e.g:, mother's name and
date of birth). ’

Safeguards:

Access to records in the system will
be restricted to personnel who need
them in the performance of their official
duties. Also, the information will be
maintained in secured facilities and kept
from access by unauthorized individuals
{e.g., stored in locked filing cabinets)
when not in use.

Retention and disposal;

Records in the system will be updated
biennially. Out-of-date microfilm
records will be disposed of by the
application of heat.

System manager(s) and address:

Managers of Social Security district/
branch offices in the State of Kentucky.
Individuals seeking office addresses and
telephone numbers should consult
Kentucky telephone directories.

Notification procedures:

An individual wishing to find out if
this system of records contains
information about him/her may do so by
contacting any Social Security office
and furnishing his/her name, date and
place of birth and mother’s maiden
name. These procedures are in
accordance with HHS Regulations 45
CFR Part 5b.

Record access procedures:

Same as notification procedures
above. Also, individuals requesting
access to their records should
reasonable describe the records they are
seeking. These procedures are in
accordance with HHS Regulations 45
CFR Part 5b.

Contesting record procedures:

Same as notification procedures
above. Also, individuals contesting the
contents of records in the systems
should reasonably describe the records,
specify the information they are
contesting and state the corrective -
action sought with supporting
justification showing how the records
are untimely, incomplete, inaccurate or
irrelevant. These procedures are in
accordance with HHS Regulations 45
CFR Part 5b.

Record source categories:

Records in the system will be
obtained from the Kentucky Office of
Vital Statistics.
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System exempted from certain
provisions of the act:

None.
(FR Doc. 86-12396 Filed 6-2-86; 8:45 am] .
BILLING CODE 4190-11-M

DEPARTMENT OF THE INTERIOR

Senior Executive Service;
Performance Review Board
Appointments.

May 12, 1986.

AGENCY: Department of the Interior.

ACTION: Notice of Performance Review
Board appointments.

SUMMARY: This notice provides the
names of individuals who have been
appointed to serve as members of the
Department of the Interior Performance
Review Boards. The publication of these
appointments is required by section
405(a) of the Civil Service Reform Act of

1978 (Pub. L. 85-454, 5 U.S.C. 4314(c))(4)).

DATE: These appointments are effective
upon publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Morris A. Simms, Director of Personnel,
Office of the Secretary, Department of
the Interior, 1800 C Street, NW.,
Washington, DC 20240, Telephone
Number: 343-8761.

Departmental PRB

Ann D. McLaughlin, Chairperson
James Biesecker (Career)

Robert Lawton (Career)

Michael O'Bannon (Career)

J. Lisle Reed (Career)

Hazel Elbert {Career)

Office of the Secretary PRB

Joseph Gorrell (Career), Chaxrperson
Charlotte Spann (Career)

Martin Smith (Noncareer)

Oscar Mueller (Career)

William Kendig (Career)

Assistant Secretary—Indian Affairs
PRB

Earl Barlow (Career, Field), Chairperson
William Babby {Career, Field)

Richard Whitesell (Career, Field)

Frank Ryan (Career)

Office of the Solicitor PRB

Gale A. Norton (Noncareer), Chairman
Christopher Cannon (Noncareer)

W. Pierce Elliott (Career)

David Watts {Career, Field)

Ruth VanCleve (Career)

Assistant Secretary for Fish and
Wildlife and Parks PRB

P. Daniel Smith (Noncareer),
Chairperson

Jerry Rogers (Career) .

Robert Gilmore (Career, Field)
John Cook (Career, Field)
Edward Davis (Career)

Assistant Secretary—Water and
Science PRB

William Klostermeyer (Career),
Chairperson

Clifford Barrett (Career)

James E. Cook (Career)
Richard Witmer {Career)
Robert Hamilton {Career)
Lewis Wade {Career, Field)

Assistant Secretary—Land and
Minerals Management PRB

James Cason (Noncareer), Chairperson
Thomas Gernhofer (Career)
Robert Boldt (Career)
George Brown (Career)
Neil Morck (Career, Field)
Dated: May 12, 1986.
Gerald R. Riso,

Assistant Secretary for Policy, Budget, and
Administration.

[FR Doc. 8612383 Filed 6-2-86; 8:45 am)
BILLING CODE 4310-10-M

Bureau of Indian Affairs .

Establishment of Reservation;
Jamestown Klallam Tribe

May 7, 1988,

This notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant
Secretary—Indian Affairs by 209 DM
8.1. Notice is hereby given that under the
authority of section 7 of the Act of June

18, 1934 (25 U.S.C. 467; 48 Stat. 986), the -
" hereinafter described land located in

Clallam County, Washington, was
proclaimed to be an Indian reservation
effective May 7, 1988, for exclusive use
of Indians entitled by enrollment or by
tribal membership to residence at such
reservation.

Willamette Meridian

Clallam County, Washington

Tract 5 of Lot 1 of Assessor's Map of
section 12, Township 29 North, Range 3 West,
as recorded in Volume 4 of Plats, Page 5,
records of Clallam County, Washington, and

Except a right-of-way conveyed to Seattle,
Port Angeles and Lake Crescent Railway by
deed recorded in Volume 94 of Deeds, page
107, records of Clallam County, Washington,
and

Except Primary State Highway No. 8, and

Except any portion lying southerly of the
following described line: Beginning at the
meander corner between sections 1 and 12,
Township 29 North, Range 3 West; thence
north 89°20'11" east 628.48 feet to the
northeast corner of said section 12; thence
south 17°58'30” west 1367.00 feet to a point on

the west margin of the Old Olympic
Highway, said point being one-half inch steel
rod in concrete, and the true point of
beginning; thence south 88°23'15" west to the
mean high tide line, and the end of the
described line; containing 2.12 acres, more or
less, after the above exceptions, together
with tidelands of the second class situate in
front of, adjacent to or abutting upon the
south 285 feet of Lot 1 of section 12, as set
forth in deed on file here in the Bureau of
Indian Affairs, Portland Area Title Plant
number 130-1891.

Said land being subject to all valid nghts,
reservations, rights-of-way and easements of
record.

Ross O. Swimmer,

Assistant Secretary—Indian Affairs.
[FR Doc. 86-12385 Filed 6-2-86; 8:45 am])
BILLING CODE 4310-02-M

Bureau of Land Maﬁagement
[M 40644, et al.]

Proposed Continuation of
Withdrawals; Montana

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Reclamation,
Department of the Interior, proposes to
continue all or part of 6 existing land
withdrawals for the Milk River Project
for 50 years. The 24,581.18 acres of
withdrawn unpatented lands proposed
for continuation would remain closed to
surface entry and mining. The extraction
of locatable minerals from these lands
would be permitted by the Bureau of
Reclamation, provided this extraction
can be performed in a manner that
would not jeopardize or otherwise
interfere with the purposes of the Milk

~ River Project. All of the lands have been

and would continue to be open to the
mineral leasing laws.

FOR FURTHER INFORMATION CONTACT:
James Binando, Chief, Branch of Land
Resources, BLM, Montana State Office,
P.O. Box 36800, Billings, Montana 59107,
Phone (408) 657-6090.

The Bureau of Reclamation proposes
that the existing land withdrawals made
by Secretarial Orders of October 8, 1904,
May 12, 1945, October 15, 1904, October .
23, 1944, June 15, 1937, and September 8,
1903, be continued in their entirety or in
part for 50 years pursuant to section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751,
43 US.C. 1714,

The purpose for continuance of the
withdrawals is to protect the Milk River
Reclamation Project. The withdrawals -
would continue to segregate 24,581.18
acres of unpatented lands located in



18302

Federal Register / Vol. 51, No. 106 / Tuesday, June 3, 1986 / Notices

Blaine, Hill, and Phillips Counties in the
State of Montana from operation of the
public land laws and location under the
United States mining laws; however, the
extraction of locatable minerals would
be permitted by the Bureau of
Reclamation, provided that this
extraction could be performed in a
manner that would not jeopardize or
otherwise interfere with the purposes of
the Milk River Project. All of the lands
would continue to be open to mineral
leasing.

No change is proposed in the purpose
or segregative effect of the withdrawals.
For a period of 90 days from the date

of publication of the notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal
continuations may present their views in
writing to the undersigned office at the
address specified above.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and its resources.
A report will also be prepared for
consideration by the Secretary of the
Interior, the President, and Congress
who will determine whether or not the
withdrawals will be continued and, if
8o, for how long. The final determination
on the continuation of the withdrawal
will be published in the Federal
Register: The existing withdrawals will
continue until such final determination
is made.

Dated: May 27, 1986.
James Binando,
Chief, Branch of Land Resources.
[FR Doc. 86-12359 Filed 8-2-86; 8:45 am]
BILLING CODE 4310-DN-M

Minerals Management Service

Development Operations Coordination
Document .

AGENCY: Minerals Management Service.

AcTiON: Notice of the Receipt of a
Proposed Development Operations
Coordination Document {(DOCD).

suMMARY: Notice is hereby given that
Amoco Production Company has
submitted a DOCD describing the
activities it proposes to conduct on
Lease OCS-G 6032, Block 519,
Matagorda Island Area, offshore Texas.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Port
O'Connor, Texas.

DATE: The subject DOCD was deemed
submitted on May 27, 1986. -
ADDRESS: A copy of the subject DOCD
is available for public review at the
Office of the Regional Director, Gulf of
Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana {Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). (
FOR FURTHER INFORMATION CONTACT:
Michael J. Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;

_Plans, Platform and Pipeline Section;

Exploration/Development Plans Unit;
Phone (504) 838-0875.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected States, executives of affected
States, local governments, and other
interested parties became effective
December 13, 1979, (44 FR 53685). Those
practices and procedures are set out in
revised § 250.34 of Title 30 of the CFR.

Dated: May 27, 1986.
J. Rogers Pearcy,

Regional Director, Gulf of Mexico OSC
Region. ‘

[FR Doc. 86-12356 Filed 6-2-886; 8:45 am]
BILLING CODE 4310-MR-M

National Park Service

Natlonal Register of Historic Places;
Notitication ot Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before May
24, 1986. Pursuant to section 60.13 of 36
CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded

. to the National Register, National Park
- Service, U.S. Department of the Interior,

Washington, DC 20243. Written
comments should be submitted by June
18, 1986.

Carol D. Shull,

-Chief of Registration, National Register.

ARIZONA

Pima County

Tucson, Iron Horse Expansion Historic
District, Roughly bounded by Eighth St.,

Euclid Ave., Hughes & 10th Sts., and N.
Fourth & Hoff Aves.

COLORADO

Denver County ' -

Denver, San Rafael Historic District, Roughly
bounded by Washington, E. 26th Ave.,
Downing, and E,, 20th Ave.

El Paso County

Colorado Springs, Cutler Hall (Colorado
College TR), 912 N. Cascade Ave.

Colorado Springs, Palmer Hall (€Cotorado
College TR), 116 E. San Rafael St.

Garfield County

Glenwood Springs, Starr Manor, 901 Palmer
Ave.

Phillips County

Haxtun, First National Bank of Haxtun, 145
S. Colorado Ave. )

GEORGIA

Walker County ‘

Rossville, Rossville Post Office, 301
Chickamauga Ave.

ILLINOIS

Franklin County

Mulkeytown vicinity, Silkwood lnn
(Shawneetown—Kaskaskia—St. Louis
Trail TR), N of Mulkeytown off IL 14.

Mulkeytown vicinity, Trace at Hall—
Treadwell—Miller Site (Shawneetown—
Kaskaskia—St. Louis Trail, TR) NW of
Mulkeytown.

Mulkeytown vicinity, Trail Segment North of
Silkwood Inn (Shawneetown—
Kaskaskia—St. Louis Trail TR) N of
Mulkeytown off IL 14.

Mulkeytown, Reid—Kirkpatrick Cemetery
(Shawneetown—Kaskaskia—St. Louis TR),
E side of Little Muddy River.

Plumfield, Plumfield Bridge (Shawneetown—
Kaskaskia—St. Louis Trail TR), IL 149.

Plumfield, Plumfield Ford (Shawneetown—
Kaskaskia—St. Louis Trail TR), Big Muddy
River off IL 149, near Gauging Station.

Plumfield, Trace at Plumfield
(Shawneetown—Kaskaskia—St. Louis
Trail TR), E bank of Big Muddy off IL 148.

INDIANA

Hamilton County

Carmel vicinity, Newby, Micah, House, 1149
W. 116th St.

Marion County

Indianapolis, Julian—€larke Residence, 115
S. Audubon Rd.

MINNESOTA

Chippewa County

Granite Falls, Weaver, Julian A., House, 837
Minnesota Ave.

Fillmore County

Rushford, Southern Minnesota Depot, Elm St.
and Pickle Alley.

Hennepin County

Minneapolis, First Church of Christ Scientist,
614-620 E. Fifteenth St.



Federal Register / Vol. 51, No. 106 / Tuesday, June 3, 1988 / Notices

. 18303

Lac qui Parle County

Louisburg, District School No. 92, First St at
Third Ave.

Norman County

Canning Site.

Yellow Medicine

Cnéxby. Lundring Service Station, 201 First St.

New York

Columbia County

Hudson, Front Street-Parade Hill-Lower
Warren Street Historic District (Boundary
Decrease), Warren St. roughly bounded by
N & S Second, Cherry Alley, N side of Front
St., and Penn Central RR.

Monrce County
Rochester, Central Downtown YMCA
Building (Inner Loop MRA), 100 Gibbs St.

[FR Doc. 86-12306 Filed 8-2-86; 8:45 am])
BILLING CODE 4310-70-M

DEPARTMENT OF LABOR

Pension and Welfare Benefits
Administration
[Application No. D-6263 et al.]

Proposed Exemptions; Memphis
Construction, Inc., et al.

AGENCY: Pension and Welfare Benefits
Administration, Labor.

ACTION: Notice of proposed exemptions.

SUMMARY: This document contains
notices of pendency before the .
Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemptions,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication of this Federal Register
Notice. Comments and requests for a
hearing should state the reasons for the
writer's interest in the pending .
exemption.

ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Pension
and Welfare Benefits Administration,
Office of Regulations and
Interpretations, Room N-5669, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.
Attention: Application No. stated in

each Notice of Pendency, The
applications for exemption and the
comments received will be available for
public inspection in the Public
Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue. NW., Washington,
DC 20210.

Notice to Interested Persons

Notice of the proposed exemptions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Register. Such notice shall
include a copy of the notice of pendency
of the exemption as published in the
Federal Register and shall inform
interested persons of their right to
comment and to request a hearing
(where appropriate).

SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested in
applications filed pursuant to section
408(a) of the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, these
notices of pendency are issued solely by
the Department,

The applications contain
representations with regard to the
proposed exemptions which are
summarized below. Interested persons
are referred to the applications on file
with the Department for a complete
statement of the facts and
representations.

Employees’ Profit Sharing and
Retirement Plan of Memphis
Construction, Inc. (the Plan) Located in
Memphis, New York

[Application No. D-6263]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 406 (b)(1) and {b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the proposed sale of certain real

property by the Plan to Memphis
Construction, Inc. (the Plan Sponsor)
provided all of the terms of the proposed
transaction are as favorable to the Plan
as those obtainable in an arm’'s-length

" transaction with an unrelated party on

the date of the consummation of the
transaction.

Summary of Facts and Representations

1. The Plan is a defined contribution
profit sharing plan with approximately
95 participants. The Plan had total
assets of $694,441 as of November 30,
1984. The trustee of the Plan is Mr.
Duane C. Olin (the Trustee). The Trustee
is an officer and shareholder of the Plan
Sponsor. The Plan Sponsor is a real
estate development corporation.

2. The Plan is the owner of a parcel of
vacant land including approximately 46
acres in the Town of Clay, Onondaga
County, New York (the Property) !
which was purchased from unrelated
parties. At the time of its purchase, the
Trustee decided that the purchase of
this real property would diversify the
Plan's investment portfolio and could be
held for appreciation. The Trustee
determined that the purchase price of
the real property was reasonable in
view of its growth potential, and that its
purchase would be a suitable
investment for the Plan.

3. The applicant represents that the
purchase of the real property was not
motivated by any intention to benefit a

-particular Plan participant, group of

participants, nor the Plan Sponsor. In a
sworn affidavit, the Trustee represented
that on June 4, 1982, he authorized the
purchase of the real property and that
prior to its purchase, the fair market
value was established by an
independent real estate appraiser at
$285,000 as of April 22, 1982. (According
to the above-mentioned appraisal, the
total purchase price of $184,978
represented approximately 65% of its
fair market value.)

4. The applicant proposes that the
Plan Sponsor purchase the Property
from the Plan. The Plan Sponsor
submitted an offer to purchase the
Property dated May 23, 1985. The total
purchase price will be $210,208. The
Plan Sponsor will pay all charges in
connection with the sale. An
independent appraisal of the Property
was performed by G. Richard Kelley,
M.A.L, CR.E., of Pomeroy Appraisal

! Originally the Plan purchased 49 acres of real
property at a cost of $173,088 plus closing expenses
of $11,008 for a total of $184,078. The Plan
subsequently sold a parcel to an unrelated party for
$50,000. The applicant represents that this sales
price reflected a 230% gain above the amount the
Plan invested in this 3-acre parcel.
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Associates, Inc., located in Syracuse,
New York (the Appraisal). The
Appraisal established the fair market
value of the Property at $210,000 as of
April 22, 1985. Total costs to the Plan of
the Property, including carrying
expenses, amounted to $114,000.

-5. Mr. Thomas J. Bader, CEBS, of
Retirement Income Services, Inc. located
in Syracuse, New York, has made an
independent review of the proposed
transaction. Mr. Bader is unrelated to
the Plan or the Plan Sponsor. Mr. Bader
noted that it is customary for most
pension funds to limit the exposure real
estate investments to between 10 to 20
of total plan assets. However, the Plan
has over 57 percent of the total portfolio
invested in real estate as of November
30, 1984. Mr. Bader believes that the
extremely large percentage of the Plan’'s

assets invested in non-income producing

properties is justification for the sale of
the Property and such sale would be in
the best interests of the Plan and its
participants and beneficiaries. In
summary, Mr. Bader represents that the
Plan would be much more diversified in
income producing securities which could
easily be sold if need be, rather than in
* an illiquid, non-income producing asset

such as the Property; the rate of
appreciation that the Property has
achieved is good and the future returns
that may be achieved are questionable.
He therefore recommends the sale of the
Property and respresents that such sale
would be in the best interests of the Plan
and its participants and beneficiaries. -

6. In summary, the applicant
represents that the proposed transaction
meets the statutory criteria of section
408(a) of the Act because:

(a) The sale of the Property will yield
a significant gain over the investment.

(b} The Plan will not incur any
expenses with respect to the sale of the
Property. Therefore, the proceeds
received by the Plan would be greater
than those obtainable from an
independent third party purchaser due
to the absence of sales brokerage
comrhissions and other costs which the
Plan would pay in a standard

" commeftcial sales transaction.

(c) The sale of the Property will make
possible greater diversification in the -
investments of the Plan.

(d) The Plan will receive fair market
value for the Property as determined by
an independent appraiser.

{e) An independent party has
reviewed the proposed transaction and

_determined that the sale of the Property
is in the best interests of and protective
of the Plan; and

(f} The Trustee has determined that
the proposed transaction is in the
interests of and protective of the Plan.

For Further Information Contact: Ms.
Linda Hamilton of the Department,
telephone (202) 523-8194. (This is not a
toll-free number.)

Circleville Publishing Company Profit
Sharing Plan (the Plan) Located in
Circleville, Ohio

[Application No. D-6517]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a}
and 408 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the-
application of section 4975 of the Code,
by reason of section-4975(c)(1) (A)
through (E) of the Code shall not apply
to the proposed sale to Circleville
Publishing Company (the Employer), a
party in interest with respect to the Plan,
of the shares of Press Properties, Inc.
(Press) owned by the Plan, provided the
sales price is not less than the fair
market value of such shares on the date
of the sale.

Summary of Facts and Representations

1. The Plan is a profit-sharing plan
covering 24 participants as of December
31, 1984. The fair market value of the
Plan’s total assets was $946,936.00 as of
March 7, 1986. The current trustee of the
Plan is The Huntington National Bank,
of Columbus Ohio (the Trustee), which
requested the application for exemption
as a condition of continuing to act as
trustee of the Plan. The Trustee
represents that it has no relationship .
with the Employer, its principals, or
affiliates.

2. Press is a closely held corporation
owned by 16 shareholders, including the
Plan, five profit-sharing plans -
maintained by other employers, five
companies, and five individuals. The
largest shareholder of Press owns 16.0%
of its 6,309 outstanding shares. As of
June 30, 1985, six parcels of improved
real property, all located in small farm
communities in Ohio (Circleville, Van
Wert, Logan, Wilmington, Hillsboro, and
Washington Court House), comprised
over 70% of Press’ assets, the remainder
of which consisted of cash and other
liquid assets. Each of these six parcels is
used for newspaper production, under a
leasing or subleasing arrangement, by a
different newspaper publishing
company, namely: The Employer,
Washington News Publishing Company,
Van Wert Publishing Company, Wayne
Newspaper Company, News-Journal

N

Company, and Hillsboro Publishing
Company (collectively, the Tenants). All
of the Tenants maintain profit-sharing
plans which own shares of Press. All
such shares were purchased by such
plans at various dates from 1969 through
1972 (before enactment of the Act). After -
obtaining appraisals by Mr. Tom
Wilhelm, M.A.L, of each parcel of real
property owned by Press, the Trustee
determined that the fair market value of
the outstanding shares of Press was
$146.87 per share as of June 30, 1985. Mr.
Wilhelm represents that he has no
relationship with Press, any of the
Tenants, or their affiliates or principals.

3. The applicant represents that Press
is not an affiliate, for purposes of
section 407(d)(7) of the Act, of any of the
Tenants. All Tenants except Hillsboro
Publishing Company may comprise
various controlled groups, but, according
to the applicant, until the current audit
is completed the extent of the controlled
groups cannot be determined.

4. The Plan owns a total of 918 shares
of Press, representing approximately
14.5% of the Plan’s total assets. The Plan
paid $91,800 for these shares ($100 per
share). The Trustee wishes to sell these
shares to the Employer at a price equal
to the fair market value of the shares on
the date of the sale. The entire price will
be paid in cash on the date of the sale.
The Plan will pay no commissions or
other expenses relating to the proposed
sale.

5. The Trustee states that when the
Plan purchased the 918 shares,
companies with substantial real-estate
holdings were thought to be prudent
investments and that, in general, real
estate was an excellent investment from
1970 through 1985. Therefore, the
Trustee speculates that the previous
trustee of the Plan acquired and held
these shares for the Plan in the belief
that companies with real-estate holdings
were prudent investments.2

8. When the Trustee became trustee of
the Plan, it was concerned about the
concentration of Press shares owned by
the Plan, particularly in light of the poor
economic forecast for smaller towms
dependent upon the depressed
agricultural sector of the economy. In
addition, the Trustee did not want the
administrative burden and expense of
appraising closely held companies and
would prefer to diversify the

2 The Department is expressing no opinion herein
as to whether or not the continued holding by the
Plan (or any of the other plans mentioned in 2,
above) of shares of Press conastituted either a
prohibited transaction under section 406 of the Act
or a violation of any of the other fiduciary
responsibility provisions of Part 4, Subtitle B, of
Title I of the Act.
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investments of the Plan. The Trustee
states that there is virtually no market
for the Press shares and that other Press
shareholders have been notified and
have no interest in purchasing
additional shares of Press. The Trustee
asserts that unless the Employer
purchases the Press shares owned by
the Plan, the Plan’s assets could
depreciate in value as no upturn in the
real-estate market is anticipated. The
proposed sales price will equal the fair
market value of the Press shares on the
date of the proposed sale, according to
the Trustee. For these reasons, the
Trustee believes it to be in the best
interests of the Plan and its participants
and beneficiaries to sell its holdings of
Press shares and to reinvest the
proceeds in other types of more liquid
investments. .

7. In summary, the applicant
represents that the proposed transaction
satisfies the exemption criteria set forth
in section 408(a) of the Act because: (a)
The proposed transaction is a one-time
cash transaction; (b) the proposed sales
price will equal the fair market value of
the shares on the date of the sale as
determined by the Trustee; (c) the Plan
will pay no commissions or other
expenses relating to the proposed sale;
and (d) the Trustee, who is not related to
the Employer, its principals or affiliates,
believes the proposed sale will spare the
Plan from risk of loss and will permit the
Plan to diversify further by investing in
more liquid assets.

For Further Information Contact: Mrs.
Miriam Freund of the Department,
telephone {202) 523-8194. (This is not a
toll-free number.)

The Washington News Publishing
Company Profit Sharing Plan (the Plan)
Located in Washington Court House,
Ohio

[Applicat?on No. D-6520]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408({a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 408 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
thtough (E) of the Code shall not apply
to the proposed sale to The Washington
News Publishing Company (the
Employer), a party in interest with
respect to the Plan, of the shares of
Press Properties, Inc. (Press) owned by
the Plan, provided the sales price is not

less than the fair market value of such
shares on the date of the sale.

Summary of Facts and Representations

1. The Plan is a profit-sharing plan
covering 23 participants as of December
31, 1984. The fair market value of the
Plan’s total assets was $636,821 as of
December 30, 1985. The current trustee
of the Plan is The Huntington National
Bank, of Columbus Ohio (the Trustee),
which requested the application for
exemption as a condition of continuing
to act as trustee of the Plan. The Trustee
represents that it has no relationship
with the Employer, its principals, or
affiliates.

2. Press is a closely held corporation
owned by 16 shareholders, including the
Plan, five profit-sharing plans
maintained by other employers, five
companies, and five individuals. The
largest shareholder of Press owns 16.0%
of its 6,309 outstanding shares. As of
June 30, 1985, six parcels of improved
real property, all located in small farm
communities in Ohio'(Circleville, Van
Wert, Logan, Wilmington, Hillsobor, and
Washington Court House), comprised
over 70% of Press’ assets, the remainder
of which consisted of cash and other
liquid assets. Each of these six parcels is
used for newspaper production, under a
leasing or subleasing arrangement, by a
different newspaper publishing
company, namely: the Employer,
Circleville Publishing Company, Van
Wert Publishing Company, Wayne
Newspaper Company, News-Journal
Company, and Hillsboro Publishing

Company (collectively, the Tenants). All -

of the Tenants maintain profit-sharing
plans which own shares of Press. All
such shares were purchased by such
plans at various dates from 1969 through
1972 (before enactment of the Act). After
obtaining appraisals by Mr. Tom
Wilhelm, M.AL, of each parcel of real’
property owned by Press, the Trustee
determined that the fair market value of
the outstanding shares of Press was

$146.87 per share as of June 30, 1885. Mr.

Wilhelm represents that he has no
relationship with Press, any of the
Tenants, or their affiliates or principals.

3. The applicant represents that Press
is not an affiliate, for purposes of
section 407(d)(7) of the Act, of any of the
Tenants. All Tenants except Hillsboro
Publishing Company may comprise
various controlled groups, but, according
to the applicant, until the current audit
is completed the extent of the controlled
groups cannot be determined.

4. The Plan owns a total of 1,008
shares of Press, representing
approximately 23.4% of the Plan’s total
assets. The Plan paid $100,300 for these
shares ($100 per share). The Trustee

wishes to sell these shares to the
Employer at a price equal to the fair
market value of the shares on the date
of the sale. The entire price will be paid
in cash on the date of the sale. The Plan
will pay no commissions or other
expenses relating to the proposed sale. .
5. The Trustee states that when the
Plan purchased the 1,009 shares,
companies with substantial real-estate
holdings were thought to be prudent
investments and that, in general, real
estate was an excellent investment from
1970 through 1985. Therefore, the
Trustee speculates that the previous

" trustee of the Plan acquired and held

these shares for the Plan in the belief
that companies with real-estate holdings
were prudent investments.3

6. When the Trustee became trustee of
the Plan, it was concerned about the
concentration of Press shares owned by
the Plan, particularly in light of the poor
economic forecast for smaller towns
dependent upon the depressed
agricultural sector of the economy. In
addition, the Trustee did not want the
administrative burden and expense of
appraising closely held companies and
would prefer to diversify the
investments of the Plan. The Trustee
states that there is virtually no'market
for the Press shares and that other Press
shareholders have been notified and
have no interest in purchasing
additional shares of Press. The Trustee
asserts that unless the Employer
purchases the Press shares owned by
the Plan, the Plan’s assets could
depreciate in value as no upturn in the
real-estate market is anticipated. The
proposed sales price will equal the fair
market value of the Press shares on the
date of the proposed sale, according to
the Trustee. For these reasons, the
Trustee believes it to be in the best
interests of the Plan and its participants
and beneficiaries to sell its holdings of
Press shares and to reinvest the
proceeds in other types of more liquid
investments.

7. In summary, the applicant
represents that the proposed transaction
satisfies the exemption criteria set forth
in section 408(a) of the act because: (a)
The proposed transaction is a one-time
cash transaction; (b) the proposed sales

.price will equal the fair market value of

the shares on the date of the sale as
determined by the Trustee; (c) the Plan

3 The Department is expressing no opinion herein
as to whether or not the continued holding by the
Plan (or any of the other plans mentioned in 2,
above) of shares of Press constituted either a
prohibited transaction under section 408 of the Act

. or a violation of any of the other fiduciary

responsibility provisions of Part 4, Subtitle B, or
Title I of the Act.
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will pay no commissions or other
expenses relating to the proposed sale;
and (d) the Trustee, who is not related to
the Employer, its principals or affiliates,

believes the proposed sale will spare the ,

Plan from risk of loss and will permit the
Plan to diverisfy further by investing in
more liquid assets.

For Further Information Contact: Mrs.
Miriam Freund of the Department
telephone (202) 523-8194. (This is not a
toll-free number.)

The Van Wert Publishing Company

Profit Sharing Plan (the Plan) Located in

Van West, Ohio
[Application No. D-6521]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4875(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 73, 1975). If the exemption is
granted the restrictions of section 406(a)
and 406 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1). (A)
through (E) of the Code shali not apply
to the proposed sale to The Van Wert
Publishing Company (the Employer), a
party in interest with respect to the Plan,
of the shares of Press Properties, Inc.
(Press) owned by the Plan, provided the
sales price is not less than the fair
market value of such shares on the date
of the sale.

Summary of Facts and Representations

1. The Plan is a profit-sharing plan
covering 22 participants as of December
31, 1984. The fair market value of the
Plan’s total assets was $581,826 as of
December 30, 1985. The current trustee
of the Plan is The Huntington National
Bank of Columbus Ohio (the Trustee),
which requested the application for
exemption as a condition of continuing
to act as trustee of the Plan. The Trustee
represents that it has no relationship
with the Employer, its principals, or
affiliates.

2. Press is a closely held corporation
owned by 16 shareholders, including the
Plan, five profit-sharing plans
maintained by other employers, five
companies, and five individuals. The
largest shareholder of Press owns 16.0%
of its of 6,309 outstanding shares. As of
June 30, 1985, six parcels of improved
real property, all located in small farm
communities in Ohio (Circleville, Van
Wert, Logan, Wilmington, Hillsboro, and
Washington Court House), comprised
over 70% of Press' assets, the remainder
of which consisted of cash and other

liquid assets. Each of these six parcels is
used for newspaper production, under a
leasing or subleasing arrangement, by a
different newspaper publishing
company, namely: the Employer,
Washington News Publishing Company,
Circleville Publishing Company, Wayne
Newspaper Company, News-Journal
Company, and Hillsboro Publishing
Company (collectively, the Tenants). All

- of the Tenants maintain profit-sharing

plans which own shares of Press. All
such shares were purchased by such
plans at various dates from 1969 through
1972 (before enactment of the Act). After
obtaining appraisals by Mr. Tom
Wilhelm, M.A.L, of each parcel of real
property owned by Press, the Trustee
determined that the fair market value of
the outstanding shares of Press was
$146.87 per share as of June 30, 1985. Mr.
Wilhelm represents that he has no
relationship with Press, any of the
Tenants, or their affiliates or principals.

3. The applicant represents that Press
is not an affiliate, for purposes of
section 407(d)(7) of the Act, of any of the
Tenants. All Tenants except Hillsboro
Publishing Company may comprise
various controlled groups, but, according
to the applicant, until the current audit
is completed the extent of the controlled
groups cannot be determined.

4. The Plan owns & total of 946 shares
of Press, representing approximately
24% of the Plan's total assets. The Plan
paid $94,600 for these shares ($100 per
share). The Trustee wishes to sell these
shares to the Employer at a price equal
to the fair market value of the shares on
the date of the sale. The entire price will
be paid in cash on the date of the sale.
The Plan will pay no commissions or
other expenses relating to the proposed
sale.

5. The Trustee states that when the
Plan purchased the 946 shares,
companies with substantial real-estate
holdings were thought to be prudent
investments and that, in general, real
estate was an excellent investment from
1970 through 1985. Therefore, the
Trustee speculates that the previous
trustee of the Plan acquired and held
these shares for the Plan in the belief
that companies with real-estate holdings
were prudent investments.¢ .

4 The Department is expressing no opinion herein
as to whether or not the continued holding by the .
Plan (or any of the other plans mentioned in 2,
above) of shares of Press constituted either a
prohibited transaction under section 406 of the Act
or a violation of any of the other fiduciary
responsibility provisions of Part 4, Subtitle B, or
Title I of the Act.

6. When the Trustee became trustee of
the Plan, it was concerned about the
concentration of Press shares owned by

* the Plan, particularly in light of the poor

economic forecast for smaller towns
dependent upon the depressed
agricultural sector of the economy. In
addition, the Trustee did not want the
administrative burden and expense of
appraising closely held companies and
would prefer to diversify the
investments of the Plan. The Trustee
states that there is virtually no market
for the Press shares and that other Press
shareholders have been notified and
have no interest in purchasing
additional shares of Press. The Trustee
asserts that unless the Employer
purchases the Press shares owned by
the Plan, the Plan’s assets could
depreciate in value as no upturn in the
real-estate market is anticipated. The
proposed sales price will equal the fair
market value of the Press shares on the
date of the proposed sale, according to
the Trustee. For these reasons, the
Trustee believes it to be in the best
interests of the Plan and its participants
and beneficiaries to sell its holdings of
Press shares and to reinvest the
proceeds in other types of more liquid
investments.

7. In summary, the applicant
represents that the proposed transaction
satisfies the exemption criteria set forth
in section 408(a) of the Act because: (a)
The proposed transaction is a one-time
cash transaction; (b) the proposed sales
price will equal the fair market value of
the shares on the date of the sale as
determined by the Trustee; (c) the Plan
will pay no commissions or other
expenses relating to the proposed sale;
and (d) the Trustee, who is not related to
the Employer, its principals or affiliates,
believes the proposed sale will spare the
Plan from risk of loss and will permit the
Plan to diversify further by investing in
more liquid assets.

For Further Information Contact: Mrs.
Miriam Freund of the Department,
telephone (202) 523-8194. (This is not a
toll-free number.}

The Wayne Newspaper Company Profit
Sharing Plan (the Plan) Located in
Logan, Ohio

[Application No. D-6522)
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c){2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 {40 FR

*18471, April 28, 1975). If the exemption is

granted the restrictions of section 408(a)
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and 406 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c}(1) (A)
through (E) of the Code shall not apply
to the proposed sale to The Wayne
Newspaper Company (the Employer), a
party in interest with respect to the Plan,
of the shares of Press Properties, Inc.
(Press) owned by the Plan, provided the
sales price is not less than the fair
market value of such shares of the date
of the sale.

Summary of Facts and Representations

1. The Plan is a profit-sharing plan
covering 22 participants as of December
31, 1984. The fair market value of the
Plan’s total assets wasg $412,428 as of
December 30, 1985. The current trustee
of the Plan is The Huntington National
Bank, of Columbus Ohio (the Trustee),
which requested the application for

" exemption as a condition of continuing
to act as trustee of the Plan. The Trustee
represents that it has no relationship
with the Employer, its principals, or
affiliates.

2. Press is a closely held corporation
owned by 16 shareholders, including the
Plan, five profit-sharing plans
maintained by other employes, five
companies, and five individuals. The
largest shareholder of Press owns 16.0%
of its 6,309 outstanding shares. As of
June 30, 1985, six parcels of improved
real property, all located in small farm
communities in Ohio (Circleville, Van -
Wert, Logan, Wilmington, Hillsboro, and
Washington Court House), comprised
over 70% of Press’ assets, the remainder
of which consisted of cash and other
liquid assets. Each of these six parcels is
used for newspaper production, under a
leasing or subleasing arrangement, by a
different newspaper publishing
company, namely: the Employer,
Washington News Publishing Company
Van Wert Publishing Company,
Circleville Publishing Company, News-
Journal Company, and Hillsboro
Publishing Company (collectively, the
Tenants). All of the Tenants maintain
profit-sharing plans which own shares
of Press. All such shares were
purchased by such plans at various
dates from 1969 through 1972 (before
enactment of the’Act). After obtaining
appraisals by Mr. Tom Wilhelm, M.A.L,
of each parcel of real property owned by
Press, the Trustee determined that the
fair market value of the outstanding
shares of Press was $146.87 per share as
of June 30, 1985. Mr. Wilhelm represents
that he has no relationship with Press,
any of the Tenants, or their affiliates or
principals.

3. The applicant represents that Press
is not an affiliate, for purposes of

section 407(d)(7) of the Act, of any of the
Tenants. All Tenants except Hillsboro
Publishing Company may comprise

various controlled groups, but, according

to the applicant, until the current audit
is completed the extent of the controlled
groups cannot be determined.

4, The Plan owns a total of 501 shares
of Press, representing approximately
18% of the Plan’s total assets.The Plan
paid $50,100 for these shares ($100 per
share). The Trustee wishes to sell these
shares to the Employer at a price equal
to the fair market value of the shares on
the date of the sale. The entire price will
be paid in cash on the date of the sale.
The Plan will pay no commissions or
otll1er expenses relatmg to the proposed
sale

5. The Trustee states that when the
Plan purchased the 501 shares,
companies with substantial real-estate
holdings were thought to be prudent
investments and that, in general, real
estate was an excellent investment from
1970 through 1985. Therefore, the
Trustee speculates that the previous
trustee of the Plan acquired and held
these shares for the Plan in the belief
that companies with real-estate holdings
were prudent investments.®

8. When the Trustee became trustee of
the Plan, it was concerned about the
concentration of Press shares owned by
the Plan, particularly in light of the poor
economic forecast for smaller towns _
dependent upon the depressed
agricultural sector of the economy. In
addition, the Trustee did not want the
administrative burden and expense of

* appraising closely held companies and

would prefer to diversify the
investments of the Plan. The Trustee
states that there is virtually no market
for the Press shares and that other Press
shareholders have been notified and
have no interest in purchasing
additional shares of Press. The Tiustee’
asserts that unless the Employer
purchases the Press shares owned by
the Plan, the Plan's assets could
depreciate in value as no upturn in the
real-estate market is anticipated. The
proposed sales price will equal the fair
market value of the Press shares on the
date of the proposed sale, according to
the Trustee. For these reasons, the
Trustee believes it to be in the best
interests of the Plan and its participants
and beneficiaries to sell its holdings of
Press shares and to reinvest the :

5 The Department is expressing no opinion herein
as to whether or not the continued holding by the
Plan (or any of the other plans mentioned in 2,
above) of shares of Press-constituted either a
prohibited transaction under section 408 of the Act
or a violation of any of the other fiduciary
responsibility provisions of Part 4, Subtitle B, of
Title I of the Act.

_proceeds in other types of more llqmd

investments.

7. In summary, the apphcant
represents that the proposed transaction
satisfies the exemption criteria set forth
in section 408(a) of the Act because: (a}
The proposed transaction is a one-time
cash transaction; (b) the proposed sales
price will equal the fair market value of
the shares on the date of the sale as
determined by the Trustee; (c) the Plan
will pay no commissions or other
expenses relating to the proposed sale;
and (d) the Trustee, who is not related to
the Employer, its principals or affiliates,
believes the proposed sale will spare the
Plan from risk of loss and will permit the

- Plan to diversify further by investing in

more liquid assets.

For Further Information Contact: Mrs..
Miriam Freund of the Department,
telephone (202) 523-8194. (This is not a
toll-free number.) -

The News-Journal Company Profit
Sharing Plan (the Plan) Located in
Wilmington, Ghio

‘ [Application No. D-6523]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408{a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 406 {(b)(1) and (b){2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c){1) (A)
through (E) of the Code shall not apply
to the proposed sale to The News-
Journal Company {the Employer), a
party in interest with respect to the Plan,
of the shares of Press Properties, Inc.
(Press) owned by the Plan, provided the
sales price is not less than the fair
market value of such shares on the date
of the sale.

Summary of Facts and Representations

1. The Plan is a profit-sharing plan
covering 24 participants as of December
31, 1984. The fair market value of the
Plan’s total assets was $474,441 as of
December 30, 1985. The current trustee
of the Plan is The Huntington National
Bank, of Columbus Ohio {the Trustee},
which requested the application for
exemption as a condition of continuing
to act as trustee of the Plan. The Trustee
represents that it has no relationship
with the Employer, its principals, or
affiliates.

2. Press is a closely held corporation
owned by 16 shareholders, including the
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Plan, five profit-sharing plans
maintained by other employers, five
companies, and five individuals. The
largest shareholder of Press own 16.0%
of its 6,309 outstanding shares. As of
June 30, 1985, six parcels of improved
real property, all located in small farm
communities in Ohio (Circleville, Van
Wert, Logan, Wilmington, Hollsboro,
and Washington Court House),
comprised over 70% of Press’ assets, the
remainder of which consisted of cash
and other liquid assets. Each of these six
parcels is used for newspaper
production, under a leasing or
subleasing arrangement, by a different
newspaper publishing company, namely:
the Employer Washington News
Publishing Company, Van Wert
Publishing Company, Wayne
Newspaper Company, Circleville
Publishing Company, and Hillsboro
Publishing Company (collectively, the
Tenants). All of the Tenants maintain
profit-sharing plans which own shares
of Press. All such shares were
purchased by such plans at various
dates from 1969 through 1972 (before
enactment of the Act). After obtaining
appraisals by Mr. Tom Wilhelm, M.AL,
of each parcel of real property owned by
Press, the Trustee determined that the
fair market value of the outstanding
shares of Press was $146.87 per share as
of June 30, 1985. Mr. Wilhelm represents
that he has no relationship with Press,
any of the Tenants, or their affiliates or
_principals.

3. The applicant represents the Press
is not an affiliate, for purposes of
section 407(d)(7} of the Act, of any of the
Tenants. All Tenants except Hillsboro
Publishing Company may comprise
various controlled groups, but according
to the applicant, until the current audit
is completed the extent of the Controlled
groups cannot be determined.

4. The Plan owns a total of 896 shares
of Press, representing approximately
27.8% of the Plan’s total assets. The Plan
paid $89,600 for these shares ($100 per
share). The Trustee wishes to sell these
shares to the Employer at a price equal
to the fair market value of the shares on
the date of the sale. The entire price will
be paid in cash on the date of the sale.
The Plan will pay no commissions or
‘other expenses relating to the proposed
sale.

5. The Trustee states that when the
Plan purchased the 898 shares,
companies with substantial real-estate
holdings were thought to be prudent
investments and that, in general, real .
estate was an excellent investment from
1970 through 1985. Therefore, the
Trustee speculates that the previous
trustee of the Plan acquired and held

these shares for the Plan in the belief
that companies with real-estate holdings
were prudent investments.®

6. When the Trustee became trustee of
the Plan, it was concerned about the
concentration of Press shares owned by
the Plan, particularly in light of the poor

* economic forecast for smaller towns

dependent upon the depressed
agricultural sector of the economy. In
addition, the Trustee did not want the
administrative burden and expensed of
appraising closely held companies and
would prefer to diversify the
investments of the Plan. The Trustee
states that there is virtually no market
for the Press shares and that other Press
shareholders have been notified and
have no interest in purchasing
additional shares of Press. The Trustee
asserts that unless the Employer
purchases the Press shares owned by
the Plan, the Plan’s assets could
depreciate in value as no upturn in the
real-estate market is anticipated. The
proposed sales price will equal the fair
market value of the Press shares on the
date of the proposed sale, according to
the Trustee. For these reasons, the
Trustee believes it to be in the best
interests of the Plan and its participants

- and beneficiaries to sell its holdings of

Press shares and to reinvest the
proceeds in other types of more liquid
investments.

7. In summary, the applicant
represents that the proposed transaction
satisfies the exemption criteria set forth
in section 408(a) of the Act because: (a)
The proposed trangaction is a one-time
cash transaction; (b) the proposed sales
price will equal the fair market value of
the shares on the date of the sale as
determined by the Trustee; (c) the Plan
will pay no commission or other
expenses relating to the proposed sale;
and (d) the Trustee, who is not related to
the Employer, its principals or affiliates,
believes the proposed sale will spare the
Plan from risk of loss and will permit the
Plan to diversify further by investing in
more liquid assets,

For Further Information Contact: Mrs.
Miriam Freund of the Department,
telephone (202) 523-8194. (This is not a
toll-free number.)

¢ The Department is expressing no opinion herein

. as to whether or not the continued holding by the

Plan (or any of the other plans mentioned in 2,
above) of shares of Press constituted either a
prohibited transaction under section 408 of the Act
or a violation of any of the other fiduciary
responsibility provisions of Part 4, Subtitle B, of
Title I of the Act.

John A. Colglazier Self Employed
Retirement Plan (the Plan) Located in
San Antonio, Texas

[Application No. D;6626]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 4975(c)(2) of the
Code and in accordance with the
procedures set forth in Rev. Proc. 75-26
(1975 C.B. 772). If the exemption is
granted the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the proposed cash sale by the Plan of
a parcel of unimproved real property
(the Property) located in San Antonio,
Texas to John A. Colglazier (Mr.
Colglazier), a disqualified person with
respect the Plan;” provided that the cash
received from the proposed sale is no
less than the fair market value of the
Property on the date of the sale.

Summary of Facts and Representations

1. The Plan is a defined contribution
plan adopted on February 6, 1986, under
a standardized master plan and trust
agreement sponsored by RepublicBank
Dallas, N.A,, as a successor plan to a
plan originally established March 13,
1983. RepublicBank San Antonio, N.A.
serves as the trustee for the Plan. Mr.
Colglazier, a self employed sole
proprietor and the sole participant in the
Plan, is engaged in the commercial and
investment real estate business in San
Antonio, Texas. The total Plan assets as
of December 31, 1985, were
approximately $294,636.

2. The Property consists of 1.0307
acres of unimproved land located in the
northeast corner of the intersection of
Mesquite and Duval Streets in San
Antonio, Bexar County, Texas. The Plan
acquired the Property on October 1,
1985, from Mr. William Cole Butler, an
unrelated third party, for a purchase
price of $2.80 per square foot plus $101
in charges for a total of $126,093.94.
Also, the Plan has incurred engineering
fees with respect to the Property in the
amount of $628.41. The Property as of
December 31, 1985, constituted
approximately 42% of the assets of the
Plan. .

3. On February 6, 1986, Mr. Richard L.
Dugger, MAI (Mr. Dugger) assisted by
Mr. Bobby G. Mealer (Mr. Mealer), real

7 Since Mr. Colglazier is a sole proprietor and the
only participant in the Plan there is no jurisdiction
under Title I of the Employee Retirement Income
Security Act (the Act) pursuant to 28 CFR 2510.3~
3(b). However, there is jurisdiction under Title II of
the Act pursuant to section 4975 of the Code.
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estate consultants and appraisers -
associated with Love & Dugger located
in San Antonio, Texas, valued the
property at approximately $146,000. Both
‘Mr. Dugger and Mr. Mealer verify their
independence in that they have no
present or prospective interest in the
Property nor any personal interest or
bias with respect to the parties involved.
It is represented that neither their
employment nor the fee for the appraisal
was contingent upon the valuation
placed on the Property. Mr. Dugger is
qualified in that he has been engaged
since 1969 in appraising commercial,
industrial, and residential real property,
and farm and ranch lands in San
Antonio, Texas. Mr. Dugger is certified
under the voluntary continuing
education program of the American
Institute of Real Estate Appraisers and
has attended various advanced
residential appraisal courses in addition
to teaching a course on the principles of
real estate appraisal at San Antonio
College. Mr. Dugger's professional
affiliations include membership in the
National Association of Realtors, the -
Society of Real Estate Appraisers, and
the Texas Association of Realtors.

4. Mr. Colglazier is seeking an
exemption from the prohibited
transaction provisions of section 4975 of
the Code to permit him to purchase the
Property from the Plan for cash in the
amount of the higher of the fair market
value of the Property or $146,000. It is
represented that the Plan will incur no
fees, commissions, or other costs as a
result of the sale. Mr, Colglazier states
that the Plan originally acquired the
Property to hold for long term
appreciation, but that due to the
depressed economic conditions in the
real estate market in the San Antonio
area, it would be in the Plan’s best
interest to sell the Property.

Mr. Colglazier represents that the
Property is not near any other land
which he owns, and at the time the Plan
purchased the Property, he had the
financial ability to purchase the
Property himself. Mr. Colglazier states

. that the sale of the Property to him
would result in a profit to the Plan
which would be in the best interest of
the Plan. It is represented that the
proceeds, from the sale would be
invested in other assets.

5. In summary, Mr. Colglazier
represents that the proposed transaction
satisfies the criteria for exemption under
section 4975(c)(2) of the Code because:

(a) The sale of the Property will be a
one-time transaction for cash;

(b} No fees, commissions, or other

costs will be incurred by the Planas a |
result of the sale;

(c) The Plan will sell the Property at
its fair market value as determined by a
qualified, independent appraiser; and

{d) The Plan will realize profit from
the sale of the Property which the Plan
will be able toinvest in other assets.

Notice to Interested Persons

Because Mr. Colglazier is the
applicant as well as the only participant
in the Plan, it has been determined that
there is no need to distribute the notice
of pendéncy to interested persons.
Comments and requests for a hearing
must be received by the Department
within 30 days of the date of publication
of this notice of proposed exemption.

For Further Information Contact: Ms.
Angelena C. Le Blanc of the Department,
telephone (202) 5623-8196. (This is not a
toll-free number). )

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan an in a prudent
fashion in accordance with section
404(a)(1)(B) of the Act; nor does it affect
the requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

{2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants

- and beneficiaries of the plan; and

() The proposed exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction

is subject to an administrative or

_*statutory exemption is not dispositive of

whether the transaction is in fact a
prohibited transaction.

{4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and

- representations contained in éach

application are true and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption. ’

Signed at Washington, DC, this 29th day of
May 1986.
Elliot 1. Daniel,

" Assistant Administrator for Regulations and

Interpretations, Pension and Welfare Benefits
Administration, U.S. Department of Labor.

[FR Doc. 86-12456 Filed 8-2-86; 8:45 am])
BILLING CODE 4510-20-M

Advisory Counclii on Employee
Welfare and Pension Benefit Plans;
Meeting

Pursuant to section 512 of the
Employee Retirement Income Security
Act of 1974 (ERISA) 29 U.S.C. 1142, a
public meeting of the Advisory Council
on Employee Welfare and Pension
Benefit Plans will be held at 9:30 a.m.,
on Thursday, June 12, 1986, in
Conference Room N-3437D, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC.

The purpose of the meeting is to allow
the Council additional time to deliberate’
the Termination Task Report on Pension
Plan Terminations with Asset
Reversions.

Signed at Washington, DC, this 28th day of
May, 1988.

Dennis M. Kass,

Assistant Secretary, Pension and Welfare
Benefits Administration. )

[FR Doc. 86-12358 Filed 6-2-86; 8:45 am]
BILLING CODE 4510-29-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for the Critical
Engineering Systems Section; Meeting

The National Science Foundation
announces the following advisory
committee meeting:

Name: Advisory Committee for the Critical
Engineering Systems Section.

Date and time: June 19, 1986 (8:30—5:00
p.m.) June 20, 1986 (9:00 a.m.—3:00 p.m.)

Place: State Plaza Hotel (Diplomat Room)
2117 E Street NW., Washington, DC.
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Type of meeting: June 19—Open, June 20—
Closed.

Contact person: Dr. Michael P. Gaus,
Section Head, Critical Engineering Systems,
Division of Fundamental Research for
Emerging and Critical Engineering Systems,
National Science Foundation, 1800 G Street
NW., Room 1130, Washington, DC 20550
(Telephone: 202-357-9500).

-Summary of minutes: May be obtained
from Contact Person listed above.

Purpose of meeting: To provide advice
and recommendations concerning
fundamental research for critical
engineering systems.

Agenda June 19—

¢ Review of Program Awards in the
following Programs: Earthquake Hazard
Mitigation, Environmental Engineering,
Systems Engineering for Large
Structures, Natural and Man-Made
Hazard Mitigation.

¢ Current Plans and Program Goals.

¢ Future Thrust Areas and Activities.

¢ External Peer Oversight of the Earthquake
Hazard Mitigation Program and the
Environmental Engineering Program.

Reason for closing: External Peer
Oversight. The Committee will review
grant and declination jackets which
contain the names of applicant
institutions and principal investigators
and privileged information contained in
declined proposals. The meeting will
also include a review of the peer review
documentation pertaining to the
applicant. These matters are within
exemptions 4 and 6 of the Government
in the Sunshine Act.

May 29, 1986.

M. Rebecca Winkler,

Committee Management Officer.

[FR Doc. 86-12364 Filed 6-2-86; 8:45 am)
BILLING CODE 7555-01-M

Advisory Committee for Science and
Engineering Education (ACSEE);
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Committee for Science
and Education (ACSEE).

Date and time: Monday, June 23, 1986, 9:00
A.M.—5:00 P.M. Tuesday, June 24, 19886, 9:00
AM.—3:00 PM.

Place: Room 540, Na#onal Science
Foundation, 1800 G Street, NW., Washington,
DC 20550.

Type of meeting: Open.

Contact person: Dr. Bassam Z. Shakhashiri,
Assistant Director for Science and
Engineering Education, National Science
Foundation, Washington, DC 20550
Telephone: (202) 357-9522.

Summary minutes: May be obtained from
Dr. W. Frederick Oettle, Executive Secretary,

ACSEE, National Science Foundation, Room
414, Washington. DC 20550.

Purpose of committee: To provide
advice and recommendations
concerning NSF support for science and
engineering education.

- Agenda: June 23-24, 1986

Review of FY 86 Programs and Initiatives.

Review External Peer Oversight Committee
Reports (External Peer Oversight
Committee—Informal Science Education
Program, External Peer Oversight
Committee—Research in Teaching and
Learning Program, External Peer Oversight
Committee—Graduate/Minority
Fellowships Program)

Discussion of NSB Report on Undergraduate
Science, Mathematics, and Engineering
Education.

Discussion of FY 87 Budget Request and
proposed Plans and initiatives.

Strategic planning for FY 88-92.

Review Contractor’s Report on Middle School
Science. :

May 29, 1986,

- M. Rebecca Winkler,

Committee Management Officer.
[FR Doc. 86-123865 Filed 6-2-86; 8:45 am]
BILLING CODE 7555-01-M

Forms Submitted for OMB Review
In accordance with the Paperwork

. Reduction Act and OMB Guidelines, the

National Science Foundation is posting
this notice of information collection that
will affect the public.

Agency clearance officer: Herman G.
Fleming, (202) 357-7340.

OMB desk officer: Cargos Tellez, (202)
395-7340.

Title: Survey to Assess the Current
Level of Tribology Reseach and
Development Activities in the United
States.

Affected public: Business, Federal
agencies, Non-profit insitutions, and
Small businesses.

Number of responses: 4,000 responses;
total of 1,000 burden hours.

Abstract: The Tribology Program was
initiated a year ago at NSF. In order to
determine the program direction, we are
conducting this survey to asses the
current level of activities in tribology at
universities, industry, and Federal Labs.

- This information, is essential in

formulating future plans for growth of
this important research field.

Dated: May 29, 19886.
Herman G. Fleming,
NSF Reports Clearance Officer.
[FR Doc. 88-12374 Filed 6-2-86; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Consumers Power Co.; Withdrawal of
Applications for Amendments to
Facllity Operating License

[Docket No. 50-255]

The U.S. Nuclear Regulatory
Commission {the Commission has
granted the request of Consumers Power
Company (the licensee)) for withdrawal
of six applications for amendments to
Provisional Operating License No. DPR-
20 for the Palisades Plant located in Van
Buren County, Michigan. The
Commission issued Notices of
Consideration of Issuance of
Amendments which were published in
the Federal Register. The dates of
application, subject matter of the
proposed changes, and Federal Register
citations are as follows:

1. Application dated November 12,
1981, “NUREG-0737 Action Item
II.D.1.1,” published December 21, 1983
(48 FR 56501);

2. Application dated November 17,
1981, “Equipment and Sampling Tests,"
published October 26, 1983 (48 FR
49582);

3. Application dated June 25, 1982,
“Primary Coolant Boron Concentration,”
published September 21, 1983 (48 FR
43136);

4. Application dated June 25, 1982,
“Fire Protection System,” published
October 26, 1983 (48 FR 49582);

5. Application dated June 29, 1982,
“Surveillance Containment Air
Coolers,” published September 2, 1983
(48 FR 43136); and

6. Application dated February 5, 1985,
“Minimum Conditions for Criticality,”
published May 21, 1984 (50 FR 20975).

By letter dated March 5, 1986; the
licensee withdrew its applications for
the proposed amendments.

For further details with respect to this
action, see (1) the applications for
amendments dated November 12, 1981;
November 17, 1981; June 25, 1982 (2);
June 29, 1982; and February 5, 1985; (2)
the licensee’s letter dated March 5, 1986
withdrawing the applications for
amendments; and (3) the Commission’s
letter granting the withdrawal dated
May 28, 1986. All of the above

" documents are available for public

inspection at the Commission’s Public
Document Room, 1717 H Street, NW,,
Washington, DC and at the Van Zoeren
Library, Hope College, Holland,
Michigan 49423.

Dated at Bethesda, Maryland, this 28th day

of May, 1986, :
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For The Nuclear Regulatory Commissmn
Ashok C. Thadani,
Director, PWR Project Directorate No. 8,
Division of PWR Licensing-B.
[FR Doc. 86-12413 Filed 6--2-88; 8:45 am]}
BILLING CODE 7580-01-M

Northern State Power Co.
Environmenal Assessment and Finding
of No Significant Impact

[(Docket No. 50-2631

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of exemption from
certain requirements of Section IIL.G of .
Appendix R to 10 CFR Part 50 to
Northern States Power Company (the -
licensee) for Monticello Nuclear
Generating Plant, located at the
licensee’s site in Wright County,
Minnesota.

Environmental Assessment
Identification of Proposed Action

The proposed action would grant
exemption from certain requirements of
Section I11.G of Appendix R to 10 CFR
Part 50 which relates to fire protection
features for ensuring that systems and
associated circuits used to achieve and
maintain safe shutdown are fre€ of fire
damage. The exemption is technical
since the licensee must demonstrate that
fire protection configurations meet the
specific requirements of Section II1.G or

. that alternate fire protection
configurations can be justified by an
acceptable fire hazard analysis.

The Need for the Proposed Action

The proposed exemption is needed
because the features described in the
licensee’s request regarding the existing
and proposed fire protection at the plant
would result in a net benefit to the
public health and safety that
compensates for any decrease in safety
that may result from the granting of this
exemption request.

Environmental Impacts of the Proposed
Action

The proposed exemption will provide
a degree of fire protection such that
there is no increase in the risk of fires at
Monticello. Consequently, the
probability of fires has not been
increased and the post-fire radiological
releases will not be greater than
previously determined nor does the
proposed exemption otherwise affect
radiological plant effluents. Therefore,
the Commission concludes that there are
not significant radiological
environmental impacts associated with
the proposed exemption.

With regard to potential
nonradiological impacts, the proposed
exemption involves features located
entirely within the restricted areas as
defined in 10 CFR Part 20. It does not
affect nonradiological plant effluents
and has no other environmental impact.
Therefore, the Commission concludes
that there are no significant
nonradiological environmental impacts
associated with the proposed
exemption.

The Commission has determined not
to prepare an environmental impact
statement for the proposed exemption.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respect to this
action, see the licensee’s letters dated
August 5, 1983 and February 21, 1986.
These letters are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, DC, and at the
Environmental Conservation Library,
Minneapolis Public Library, 300 Nicollet
Mall, Minneapolis, 55401.

Dated at Bethesda, Maryland, this 28th day
of May 1986.

For The Nuclear Regulatory Commission.
John A. Zwolinski,

Director, BWR Project Directorate No. 1.
Division of BWR Licensing,

[FR Doc. 88-12414 Filed 6-2-86; 8:45 am]
BILLING CODE 7560-01-M

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Mainstream Passage Advisory
Committee; meeting

AGENCY: The Pacific Northwest Electric
Power and Conservation Planning
Council (Northwest Power Planning
Council).

ACTION: Notice of meeting.

Status: Open.

SUMMARY: The Northwest Power
Planning Council hereby announces a

forthcoming meeting of its Mainstem

Passage Advisory Committee of the

Mainstream Passage Advisory

Committee to be held pursuant to the

Federal Advisory Committee Act, 5

U.S.C. Appendix 1, 1-4. Activities will

include: -

e Transportation study findings

e Bypass system development and
schedules at mainstem Corps dams

¢ Report on FISHPASS model

. sensitivity analysis

¢ Other

¢ Public comment

DATE: June 6, 1986. 9:00 a.m.
ADDRESS: The meeting will be held in

the Council's Meeting Room, 850 SW.
Broadway, Suite 1100, Portland, Oregon.
FOR FURTHER INFORMATION CONTACT:
Peter Paquet, 5§03-222-5161.

Edward Sheets,

Executive Director.

[FR Doc. 86-12320 Filed 6-2-86; 8:45 am]
BILLING CODE £00-00-4

PEACE CORPS

‘Submission of Public Use Forms
Review Request to the Office of
Management and Budget

SUMMARY: Pursuant to the Paperwork
Reduction Act of 1981 (44 U.S.C. Chapter
35), The Peace Corps has submitted to
the Office of Management and Budget a
request to approve the use of the Peace
Corps Partnership Donor Forms through -
June 1, 1989. The forms aré completed
voluntarily by those seeking additional
information about the Partnership
Program. The forms provide the name,
organization, current address and
current phone number of those people
interested. This information is necessary
for Peace Corps to continue to provide
new project information on a regular
basis to current or potential donors.

Information about the forms:

Agency address: Peace Corps, 806
Connecticut Avenue, NW., Washington,
DC 20526.

Title: Peace Corps Partnership Donor
Forms.

Type of Request: Renewal of approval
of use.

Frequency of collection: On occassion.

General description of respondents:
Random sampling of schools,
businesses, civic organizations,
corporations and individuals who have
requested more information about the. -
Partnership Program.

Estimated number of respondents:
4,000 annually.

Estimated hours for respondents to
furnish information: Five minutes.

Comments: Comments on these forms
should be directed to Francine Picoult,
Desk Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503.

A copy of these forms may be
obtained from Nicole Vanasse, Peace
Corps Partnership Program, Room M-
1107, 806 Connecticut Avenue, NW,,
Washington, DC 20526. Ms. V anasse
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may be called on area code 202-254~
8406. This is not a toll-free number.
This is'not a request to which 44 .
U.S.C. 3504(h) applies.
This notice is issued in Washington,
DC, on May 29, 1986.
Linda Rae Gregory,
Associate Director for Management.
[FR Doc. 86-12360 Filed 6-2-886; 8:45 am]
BILLING CODE 6051-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 24-23279; Fiie No. SR-MCC-~
86-4]

Self-Regulatory Organizations;
Proposed Rule Change by Midwest
Clearing Corp. Relating to the
Reorganization of the Board of
Directors

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 783(b)(1), notice is hereby given
that on March 24, 1988, the Midwest
Clearing Corporation filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, II and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Attached to the filing as Exhibit A is
the text of proposed amendments to the
Midwest Clearing Corporation’s By-
Laws.

1L Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change.
The text of these statements may be
examined at the places specified in Item
IV below. The self-regulatory
organization has prepared summaries,
set forth in Sections (A), (B) and (C)
below, of the most significant aspects of
such statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The proposed amendments will
facilitate the election of a separate
Board of Directors for MCC. In the past,
the membership of the MCC Board of

Directors has in practice been the same
as that of the Midwest Stock Exchange
(MSE) Board of Governors. This
common directorship reflected MCC's
origin as an MSE subsidiary.

MCC will continue to be a wholly-
owned MSE subsidiary. However, in
order to address more efficiently MCC's
business operations and goals, a
separate Board of Directors is desired.

The proposed rule change will
establish an seventeen member MCC
Board. The MCC Chairman and Vice-
Chairman will be chosen from among
the directors; the President will be an ex
officio director. The remaining sixteen
directors will be divided into three
classes and elected in staggered terms.

The proposed amendments are
consistent with Section 17A of the
Securities Exchange Act of 1934, in that
it provides for the fair representation of
MCC'’s Participants in the selection of its
directors and the administration of its
affairs.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Midwest Clearing Corporation
does not believe that any burdens will
be placed on competion as a result of
the proposed rule change.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

Comments have neither been solicited
nor received.

111 Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
80 days of such date if it finds such
longer period to be appropriate and .
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will: (A} by order approve the proposed
rule change, or (B) institute proceedings
to determine whether the proposed rule

" change should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions .
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the _
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed

with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, DC.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
referenced self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by June 24, 1986.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.

Dated: May 29, 1986.
Shirley E. Hollis,
Acting Secretary.
[FR Doc. 86-12431 Filed 6-2-86; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-23277; File No. SR-MSRB-~
86-8]

Self-Regulatory Organizations;
Municipal Securities Rulemaking
Board; Order Approving Proposed
Rule Change

The Municipal Securities Rulemaking
eBoard (“MSRB"), Suite 800, 1818 N

Street, NW., Washington, DC 20036—
2491, submitted on April 3, 1986, copies
of a proposed rule change pursuant to
Section 19(b})(1) of the Securities
Exchange Act of 1934 (“Act”) and Rule
19b-4 thereunder, to modify MSRB rule
G-11(g) on syndicate practices to
require syndicate managers to provide
to syndicate members a written
summary of allocations receiving
priority over members’ “take-down”
orders within two business days after
the date of the sale, rather than the ten
business days as currently required by
the rule. The proposed rule change also
would require that information
identifying persons placing group or
related portfolio orders to which
securities are allocated be provided to
syndicate members at or before final
settlement of the syndicate, rather than
within 10 business days of the sale date
as the rule currently requires.

Notice of the proposed rule change
was given in Securities Exchange Act
Release No. 23134 (51 FR 15565, April 24,
1988). No comments were received
regarding the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
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rules and regulations thereunder
applicable to the MSRB, and, in
.particular, the requirements of Section
15B and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change is approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.

Dated: May 28, 1988.
Shirley E. Hollis,
Acting Secretary.
[FR Doc. 86-12432 Filed 6-2-86; 8:45 am] -
BILLING CODE 8010-01-M ’

[Release No. 34-23278; File No. SR-OCC-
86-11]

- Self-Regulatory Organization;
Proposed Rule Change by the Options
Clearing Corp. Relating to
Adjustments to the Terms of
Outstanding Stock Options

Pursuant to section 19(b}(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(i) (the “Act”), notice is
hereby given that on May 13, 1988, The
Options Clearing Corporation filed with
the Securities and Exchange
Commission the proposed rule change
as descried in Items 1, I, and III below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

1. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Options Clearing Corporation
(“OCC") proposes to amend Article VI,
Section 11 of its By-Laws to read in,its
entirety as set forth below. Italics
" - indicate material proposed to be added
and bracketing indicates material
proposed to be deleted.

THE OPTIONS CLEARING CORPORATION
BY-LAWS *
Article VI

Adjustments

Section 11. (@) Whenever there is
{declared] a dividend, stock dividend, stock
distribution, stock split, [or] reverse stock
split, rights offering distribution,
reorganization, recapitalization, [or]
reclassification or gsimilar event in respect of
any underlying security, or a merger,
consolidation, dissolution or liquidation of
the issuer of any underlying security, the
number of [outstanding] option contracts, the
unit of trading, [and/or] the exercise price,

" and the underlying security, or any of them,
with respect to all outstanding option
contracts open for trading in that underlying

security may [shall] be adjusted [,effective on
the “ex-date" of the underlying security in the
primary market,} in accordance with this
section 11. [The adjusted exercise price shall
be rounded to the nearest ¥% of a dollar and
the adjusted trading unit shall be rounded
down to eliminate any fractional share. No
adjustment shall be made for cash
distributions made out of “earnings and
profits” as that term is used in the Federal
Internal Revenue Code.] -

(b) All adjustments hereunder shall be
made by the Securities Committee. The
Securities Committee shall determine to
make adjustments to reflect particular events
in respect of an underlying security, and the
nature and extent of any such adjustment,
based on its judgment as to what is
appropriate for the protection of investors
and the public interest, taking into account
such factors as fairness to holders and
writers of option contracts on the underlying
security, the maintenance of a fair and
orderly market it options on the underlying
security, consistency of interpretation and
practice, efficiency of exercise settlement
procedures, and the coordination with other
clearing agencies of the clearance and
settlement of transactions in the underlying
security. The Securities Committee may, in
addition to determining adjustments on a
case-by-case basis, adopt statements of
policy or interpretations having general
application to specified types of events.
Every determination by the Securities
Committee pursuant to this Section 11 shall
be within the sole discretion of the Securities

. Committee and shall be consclusive and

binding on all investors and not subject to
review subject only to the oversight of the
Securities and Exchange Commission
pursuant to section 19(b) of the Securities
Exchange Act of 1934, as amended, with
respect to statements of policy or
Interpretations adopted by the Securities
Committee. ~

(c] It shall be the general rule that there
will be no adjustments to reflect ordinary
cash dividends or distributions paid by the
issuer of the underlying security.

{(a)] (d) It shall be the general rule that [I}
in the case of a stock dividend, stock
distribution or stock split whereby one or
more whole numbers of shares of the '
underlying security are issued with fin]
respect to each outstanding share, each
option contract covering that underlying
security {outstanding prior to such event]
shall be increased by the same number of
additional option contracts as the number of
shares issued with respect to each share of

- the underlying security, [and] the exercise

price per share in effect immediately prior to
such event shall be proportionately
reduced(.], and [T] the unit of trading [with
respect to each option contract] shall remain
the same.

[(b)] (e) It shall be the general rule that {1}
in the case of a stock dividend, stock
distribution or stock split whereby other than
a whole number of shares of the underlying
security is issued in respect of each
outstanding share, the exercise price in effect
immediately prior to such event shall be
proportionately reduced, and conversely, in
the case of a reverse stock split or

combination of shares, the exercise price in
effect immediately prior to such event shall
be proportionately increased. Whenever the
exercise price with respect to an option

" contract has been reduced or increased in

accordance with this paragraph (e {(b)], the
unit of trading [with respect to the option
contact] shall be proportionately increased or
reduced, as the case may be. [If an adjusted
unit of trading is rounded down to eliminate a
fractional share, the adjusted exercise price
shall be further adjusted, to the nearest ¥% of
a dollar, to reflect any diminution in the value
of the option contract resulting from the
elimination of the fractional share. No
adjustment in the number of option contracts
outstanding shall be made on account of the
happening of any of the events for which
adjustments are provided in this paragraph.]
[(c)] (f} It shall be the general rule that (I}
in the case of any distribution made with
respect to.shares of an underlying security
[securities), other than cash distributions
subject to paragraph (c) [of the character
referred to in the third sentence] of this
section 11 and other than distributions for
which adjustments are provided in
paragraphs (d) [(a)] or () [(b)] of this section
11, if an adjustment is determined by the
Securities Committee fo be [of the
Corporation (as hereinafter defined) shall
determine whether an adjustment is]
appropriate, [by reason of such event in the
interest of fairness to holders and writers of
option contracts. Whenever an adjustment is
so determined to be appropriate, either} (i)
the exercise price in effect immediately prior
to such event shall be reduced by the value
per share of the distributed property, in
which event the [trading] unit of troding shall
not be adjusted, or (ii) the unit of trading
{unit] in effect immediately prior to such
event shall be adjusted so as to include the
amount of property distributed with respect
to the number of shares of the underlying
security represented by the unit of trading
[unit] in effect prior to such adjustment, in
which event the exercise price shall not be
adjusted. The Securities Committee shall,
with respect to adjustments under this
paragraph or any other paragraph of this
section 11, have the authority to determine
the value of distributed property. [determine
whether a given event for which adjustment
is provided under this paragraph shall result
in an adjustment under clause (i) or clause {ii}
of the preceding sentence, and, with respect
to adjustments under clause (i), it shall
determine the value of the distributed
property.] '
[(d)] (g) In the case of any [reorganization,
recapitalization, reclassification or similar}
event [with respect to shares of underlying
securities] for which adjustment is not
provided in any of the foregoing paragraphs
of this section 11, [or in the case of any event
for which adjustment is provided in one of
the foregoing paragraphs but is not
considered by the Securities Committee to be
appropriate under the circumstances,] the
Securities Committee may {shall] make such
adjustments, if any, [in the exercise price,
trading unit or iumber of contracts] with
respect to the option contracts affected by
such event as the Securities [that] Committee
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{in its sole discretion} determines [to be fair
to the holders and writers of such option
contracts].

(h) Adjustments pursuant to this section 11
shall as a general rulé become effective in
respect of option contracts outstanding on the
“ex-date” established by the primary market
for the underlying security.

(i) It shall be the general rule that (1) all
adjustments of the exercise price of an
outstanding option contract shall be rounded
to the nearest Y of a dollar, and all
adjustments of the unit of trading shall be
rounded down to eliminate any fraction, and
(2) if the unit of trading is rounded down to
eliminate a fraction, the adjusted exercise
price shall be further adjusted, to the nearest
Ys of a dollar, to reflect any diminution in the
vaule of the option contract resulting from
the elimination of the fraction.

() Notwithstanding the general rules set
forth in paragraphs (c) through (i) of this
section 11 or which may be set forth as
interpretations and policies under this
section 11, the Securities Committee shall
have the power to make exceptions in those
cases or groups of cases in which, in
applying the standards set forth in paragraph
(b) hereof, the Securities Committee shall
determine such exceptions to be appropriate.
However, the general rules shall be applied
unless the Securities Committee
affirmatively determines to make an
exception in a particular case or group of
cases.

[(e)] (k) The Securities Committee], in
exercising its functions pursuant to
paragraphs (c) or (d) of this section 11
regarding adjustment of option contracts in
an underlying security,] shall consist of one
[two] designated representative(s] of each
Exchange [on which option contracts in that
underlying security are open for trading] and
the Chairman of the Corporation. In making a
determination regarding the adjustment of
outstanding option contracts on a particular
underlying security, the action of an
adjustment panel consisting of two
designated representatives of each Exchange
on which option contracts on that underlying
security are open for trading (one of whom
shall be such Exchange's representative on

. the Securities Committee) and the Chairman
of the Corporation shall constitute the action
of the Securities Committee. The vote of a
majority of the voting members of the
Securities Committee, or of any adjustment
panel, shall constitute the determination
[action) of the Securities Committee or such
panel. The Chairman of the Corporation shall
not be a voting member of the Committee or
of any adjustment panel except in the case of
a tie vote, in which case the Chairman shall
have the right to cast a vote to break the tie
and shall, for such purpose, be deemed to be
a voting member. [The members of the
Securities Committee need not be Clearing
Members or officers or directors of the
Corporation.] The Securities Committee or
any adjustment panel may transact its
business by telephone. Notwithstanding the
foregoing provisions of this paragraph, the
Chairman of the Corporation may designate
any other officer of the Corporation, and any
representative of an Exchange may designate
any other representative of such Exchange,

to serve in his place at any meeting of the
Securities Committee or of any adjustment
panel. In the event of such designation, the
designee shall, for the purposes of such
meeting, have all of the powers and duties
under this Section 11 of the person
designating him. Neither the Corporation nor
any Exchange shall designate to serve on any
adjustment panel (i) any Exchange member
or Clearing Member, or any director, officer,
partner, or employee of any Exchange
member or Clearing Member, or (ii) any
person who, to the knowledge of the self-
regulatory organization designating such
person, is the beneficial holder of a long or
short position in option contracts as to which
adjustment panel is to make a determination.

. . . Interpretations and Policies:

.01 Cash dividends or distributions in an
aggregate amount which does not exceed 10%
of the market value (as of the close of trading
on the declaration date) of the underlying
security outstanding will as a general rule, be
deemed to be “ordinary cash dividends or
distributions” within the meaning of
paragraph (c) of Section 11. The Securities
Committee will determine on a case-by-case
basis whether other cash dividens or
distributions are “ordinary cash dividiens or
distributions” or whether they are dividends
or distributions for which an adjustment
should be made. [The Chairman of the
Corporation may designate.any other officer
of the Corporation to serve in his place at any
meeting of the Securities Committee. In the
event of such designation, the Chairman's
designee shall, for the purposes of such
meeting, have all of the powers and duties of
the Chairman under Article VI, section 11(e)
of thue By-Laws.]

.02 Adjustments will not ordinarily be
made to reflect the issuance of so-called
“poison pill” right that are not immediately
exercisable, trade as a unit or automatically
with the underlying security, and may be
redeemed by the issuer. In the event such
rights become exercisable, begin to trade
separately from the underlying security, or
are redeemed, the Securities Committee will
determine whether an adjustment is
appropriate.

.03 Adjustments will not be made to
reflect a tender offer or exchange offer to the
holders of the underlying security, whether
such offer is made by the issuer of the
underlying security or by a third person or
whether the offer is for cash, securities or
other property. This policy will apply without
regard to whether the price of the underlying
security may be favorably or adversely
affected by the offer or whether the offer may
be deedmed to be “coercive.” Outstanding
options ordinarily will be adjusted to reflect
a merger, consolidation or similar event that
becomes effective following the completion
of a tender offer or exchange offer.

.04 Adjustments will not be made to
reflect changes in the capital structure of an
issuer where all of the underlying securities
outstanding in the hands of the public (other
than dissenters’ shares) are not changed into
another security, cash or other property. For
example, adjustments will not be made
merely to reflect the issuance (except as a
distribution on an underlying security) of

new or additional debt, stock, or options,
warrants or other securities convertible into
or exercisable for the underlying security, the
refinancing of the issuer's outstanding debt,
the repurchase by the issuer of less than all
of the underlying securities outstanding, or
the sale by the issuer of significant capital
assets.

.05 When an underlying security is
converted into a right toreceive a fixed
amount of cash, such as in a merger,
outstanding options will be adjusted to
require the delivery upon exercise of cash in
an amount per share equal to the conversion
price. As a result of such adjustment, the
value of all outstanding in-the-money opitons
will become fixed, and all at-the-money and
out-of-the-money options will become
worthless.

.06 In the case of a corporate
reorganization, reincorporation or similar
occurrence by the issuer of an underlying
security which results in an automatic share-
for-share exchange of shares in the issuer for
shares in the resulting company, the options
on the underlying security will ordinarily be
adjusted to require delivery upon exercise of
a like number of units of the shares of the
resulting company. Because the securities
are generally exchanged only on the books of
the issuer and the resulting company, and are
not generally exchanged physically,
deliverable shares will ordinarily include
certificates that are denominated on their
face as shares in the original issuer, but
which, as a result of the corporate
transaction, represent shares in the resulting
company.

I1. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

It its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at

‘the places specified in Item IV-below.

The self-regulatory organization has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the

- most significant aspects of such

statements.

A. Self-Regulatory Organization'’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The proposed rule change would
amend and restate Article VI, section 11
of OCC's By-Laws, which governs
adjustments to the terms of outstanding
option contracts.

A major purpose of the proposed rule
change is to give the OCC Securities
Committee more discretion to deal with
novel securities and new types of
corporate transactions not contemplated
at the time when Article VI, Section 11
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was drafted. The provisions of the
amended By-Law are therefore framed
as general rules, which the Securities
Committee is empowered to override
when it deems such action to be
appropriate for the protection of
investors and the public interest.

The present prohibition against
adjusting for cash distributions made
out of “earnings and profits,” as defined
in the Internal Revenue Code, would be
eliminated. In some cases, the “earnings
and profits” test has proven difficult or
impossible to apply. More importantly,
the inflexibility of the present rule could
lead to inequities by preventing OCC
from adjusting outstanding options in
response to cash distributions that were
extraordinary in source and amount, but
were nonetheless chargeable against

“earnings and profits” for tax purposes.

The proposed rule change would
replace the outright prohibition in the
present By-law with a general rule that
there will be no adjustments for

“ordinary” cash dividends or
distributions. A stated policy thereunder
would provide that cash dividends and
distributions of up to 10% of the market
value of the underlying security would
generally be deemed to be “ordinary,”
so as not to call for an adjustment. The
Securities Committee would evaluate
larger distributions on a case-by-case
basis. -

Another purpose of the proposed rule
change is to articulate the standard to
be followed by the Securities Committee
in making adjustment determinations.
That standard is the Committee’s
judgment as to what is appropriate for
the protection of investors and the
public interest, taking into consideration
such factors as the maintenance of fair
and orderly markets, consistency of
interpretation and practice, efficiency of
exercise settlement procedures, and
coordination with stock clearing
agencies.

In addition, the rule change would
make explicit a point that OCC believes
to be implicit in the present By-Law—
namely, that decisions of the Securities
Committee are intended to be final,
conclusive, and not subject to review.
The purpose of that provision is to make
it clear that the market may trade in
reliance on announced adjustment
determinations without the risk that
such determinations may later be
overturned, and that such
determinations are conclusive and
binding on investors.

Finally, the rule change would
establish a standing Securities.
Committee (as distinct from the ad hoc
panels convened to deal with specific
transactions) consisting of the Chairman
of OCC and one representative of each

self-regulatory organization that
maintains an options market. The
standing Committee would have the
power to adopt stated policies and
interpretations having general
application to recurrent types of
transactions not specifically covered in
the By-Law itself.

The proposed rule change also
includes a number of stated policies
relating to the interpretation and
administration of the amended By-Law.
In addition to the policy defining

“ordinary" cash distributions, discussed
above, there are policies reflecting
OCC's historical practice of not
adjusting for issuances of “poison pill”
rights, for tender offers or exchange
offers, or for changes in an issuer’s
capital structure not involving the
alternation of the legal rights
represented by outstanding securities.
Other policies cover adjustments for
cash mergers and for reincorporation
mergers not involving the replacement
of outstanding stock certificates.

The proposed rule change is-
congistent with the purposes and
requirements of sections 6 and 17A of |
the Exchange Act because it would
further the maintenance of fair and
orderly markets and the protection of
investors and the public interest by
eliminating unduly restrictive language

in OCC’s By-Law governing adjustments .

that might impede equitable adjustments
in certain extraordinary situations, by
clarifying the provisions of that By-Law
and the effect of determinations -
thereunder, and by publishing stated
policies dealing with adjustments for
certain recurrent types of transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

OCC does not believe that the filing
will have any impact on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were not and are
not intended to be solicited by OCC
with respect to the filing, and none have
been received.

IIL. Date of Effectiveness of the
Proposed Rule Change and Timmg for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i}
as the Commission may designate up to
90 days if it finds such longer period to
be appropriate and publishes its reasons
for so finding, or (ii) as to which the self-
regulatory organization consents, the
Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule should be
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning for foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, DC.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by June 24, 1986.

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority. ..

Dated: May 28, 1986.
Shirley E. Hollis,
Acting Secretary. i
[FR Doc. 86-12433 Filed 6-2-86; 8:45 am]
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and Opportunity for
Hearing; Midwest Stock Exchange, inc.

May 20, 1986.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act 0f-1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

The First Australia Prime Income Fund, Inc.
Common Stock, $.01 Par Value (File No. 7-
8968).

United States Tobacco Company (Del.)
Common Stock, $.50 Par Value (File No. 7-
8969).

These securities are listed and
registered on one or more other national-
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securities exchange and are reported in
the consolidated transaction reporting
gystem.

Interested persons are invited to
submit on or before June 11, 1988,
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, DC 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegafed
authority. :

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 86-12428 Filed 6-2-86; 8:45 am]
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and Opportunity for
Hearing; Philadelphia Stock Exchange,
Inc.

May 20, 1986.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f~1 thereunder, for unlisted
trading privileges in the following
securities:

York International Corporation
Common Stock, $0.001 Par Value (File No.
. 7-89865) '
-Pilgrim Regional Bank Shares, Inc.
Common Stock, $.001 Par Value (File No. 7-
8966)
Alfin Fragrances, Inc.
Common Stock, $.01 Par Value (File No. 7~
8967) ) .

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system. .

Interested persons are invited to
submit on or before June 11, 1986,
written data, views and arguments
concerring the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, DC 20549. Following this
opportunity for hearing, the Commission
will approve the application if it finds,

based upon all the information available

to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintanence of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority. .

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 86-12429 Filed 6-2-86; 8:45 am]
BILLING CODE 8010-01-M

. [500-1]

Western State Production Co., Inc.;
Order of_ 8uspensl_on of Trading

May 29, 1986.

It appears to the Securities and
Exchange Commission that there is a
lack of adequate current information
concerning the affairs of Western State
Production Co., Inc.

Therefore, it is ordered, pursuant to
section 12(k) of the Securities Exchange
Act of 1934, that trading in the securities
of Western State Production Co., Inc.,
over-the-counter or otherwise, is
suspended for the period from 10:00 a.m.
(EST) on Thursday, May 29, 1986
through midnight (EST) on Saturday,
June 7, 1986.

By the Commission.

Shirley Hollis,

Acting Secretary.

[FR Doc. 86-12430 Filed 6-2-86; 8:45'am]
BILLING CODE 8010-01-M

—

w— —

DEPARTMENT OF STATE
[CM-8/974]

Integrated Services Digital Network

" (ISDN) Joint Working Party and Study

Group C of the U.S. Organization for
the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that the ISDN Joint Working Party and
Study Group C of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
{(CCITT) will meet on Wednesday, June
18, 1986 in the A and B Conference
Rooms, 10th Floor, AT&T Building, 1120
20th Street, NW., Washington, DC, The
meeting will begin at 9:30 a.m.

The agenda for the meeting is as
follows:

1. Report on Meeting of CCITT Study
Group XI;

2. Report on Rapporteurs Meeting of

Study Group XVIII;

3. Consideration of contributions to
meeting of CCITT Study Group XVIII
(Geneva, June 30-July 18); and

4. Any other business.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available. All persons planning to attend
the meeting should contact Mr. Ted
DeHaas at (303) 497-3728.

Dated: April 29, 19886,
Earl Barbely,
Acting Director, Office of the Technical
Standards and Development.
[FR Doc. 86-12408 Filed 6-2-886; 8:45 am}

BILLING CODE 4710-07-M

[CM-8/971)

Overseas Schools Advisory Councll;
Meeting

The Overseas Schools Advisory
Council, Department of State, will hold
its Annual Meeting on Wednesday, June
18, 1986, in Conference Room 1107,
Department of State Buidling,
Washington, DC.

Agenda items scheduled for

. discussion are as follows:
-1. Welcome and Introduction of
Participants.

II. Greetings from the Department of
State.

I11. Results of Surveys Concerning
School Fund Raising Efforts and Reports
Regarding Activities of Overseas
Schools Regional Associations.

IV. Council's Program of Educational
Assistance:

(a) Final Report of 1984 Program and
Progress Report on 1985 Program.

(b) Council’s Efforts in Organizing an
Appreciation-Stewardship Conference
and Securing Contribtions for 1986
Program. »

(c) Report of Meeting with Exchange
Directors of the Overseas Schools
Regional Associations in San Francisco
on February 18, 1986.

V. Council Communication with U.S.

. Corporations and Foundations.

VI. Other Business.

Access to the State Department is
controlled, therefore members of the
public desiring to attend the meeting
should call Ms. Joyce Bruce, Office of
Overseas Schools, Department of State,
Washington, DC., Area Code 703-235-
9600, prior to June 18. The public may
participate in discussions at the
Chairman'’s instructions.
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Dated: May 14, 1986.
Emest N. Mannino,

" Executive Secretary, Overseas Schools
Advisory Council,

[FR Doc. 86-12405 Filed 6-2-86; 8:45 am]
BILLING CODE 4710-07-M

[CM-8/972] ¥

Shipping Coordinating Committee;
Meeting

The National Committee for
Prevention of Marine Pollution (NCPMP)
(a subcommittee of the Shipping
Coordinating Committee) will conduct
an open meeting on July 2, 1986 at 9:30
AM in Room 2415 at Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, DC.

The purpose of the meeting will be a
general review of the agenda items to be
considered at the Twenty-third session
of the Marine Environment Protection
Committee (MEPC) of the International
Maritime Organization (IMO) to be held
July 7-11, 1986. Proposed U.S. positions
of MEPC agenda item issues will be
discussed.

The major items of discussion will be
the following: :

1. Proposed revisions, with a view
toward ratification of optional Annexes
IH, IV, and V of the International
Conventioon of the Prevention of
Pollution from Ships, 1973, as modified
by the Protocal of 1978 relating thereto
(MARPOL 73/78). The MEPC at is 22nd
session agreed in principle to a revised
text of Annex IIl (Regulations of the
Prevention of Pollution by Harmful
Substances Carried by Sea in Package .
Form) wich provides for implmentation
of Annex III provisions through the
International Maritime Dangerous
Goods (IMDG) Code. )

Discussions will focus on the impact
of Annex IIl requirements on existing
packaging, marking/labeling and
stowage requirements under SOLAS and

the IMDG Code for packaged dangerous
goods which have been dtermined to be
marine pollutants. The criteria for
determining marine pollutants under
Annex III will also be addressed.

2. Uniform interpretations of Annex I
(Regulations for the Prevention of
Pollution by Oil) and AnnexH
{Regulations for the Control of Pollution
by Noxious Liquid Substances in Bulk)
of MARPOL 73/78.

4. Enforcement of pollution
conventions.

5. Inter-related work of other
Committees and Subcommittees.

Following this meeting, at 1:30 PM the
NCPMP will conduct a special meeting

" to ascertain the desirability of U.S

ratification of Annex V (Regulations for
the Prevention of Pollution by Garbage
from ships) to MARPOL 73/78. Notice of
this special NCPMP meeting was
published in the Federal Register on
April 18, 1986 (51 FR 13310).

Members of the public may attend
both meetings up to the seating capacity
of the rooms.

For further information of for
documentation pertaining to the NCPMP
meeting, contact either Lieutenant
Commander D.B. Pascoe or Lieutenant
G.T. Jones, U.S. Coast Guard
Headquarters (G-WER-3), 2100 Second
Street, SW., Washington, DC 20593; Tel:
(202) 426-9573. ’

Dated: May 28, 1986.

Richard C. Scissors, .

Chairman, Shipping Coordinating Committee.
[FR Doc. 86~12406 Filed 6-2-86; 8:45 am]
BILLING CODE 4710-07-M

\

Shipping Coordinating Committee,
Subcommittee on Safety of Life of
Sea, Working Group on Standards of
Training and Watchkeeping; Meeting

The Working Group on Standards of
Training and Watchkeeping of the

Subcommittee on Safety of Life at Sea
(SOLAS) will conduct an open meeting
on July 23, 1986 at 10:00 AM in Room
6317 at Coast Guard Headquarters, 2100
Second Street, SW., Washington, DC.

The purpose of the meeting will be a
general review of the agenda items for
the 19th Session of the International
Maritime Organization (IMO)
Subcommittee on Standards of Training
and Watchkeeping, scheduled for
September 20—Qctober 3, 1986.

Members of the public may attend up
to the seating capacity of the room.

For further information contact John J.
Hartke, U.S. Coast Guard Headquarters
(G-MVP/12), 2100 Second Street, SW.,
Washington, DC 20593. Telephone: (202
426-2985.

Dated: May 28, 1988.
Richard C. Scissors, -
Director, Shipping Coordinating Committee.
[FR Doc. 86-12407 Filed 8-2-86; 8:45 am]

, BILLING CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION

Applications for Certificates of Public
Convenience and Necessity and
Forelgn Air Carrier Permits; Week
Ended May 23, 1986

Subpart Q Applications

The due date for answers, conforming
application, or motions to modify scope
are set forth below for each application,
following the answer period DOT may
process the application by expedited
procedures, such procedures may
consist of the adoption of a show-céause
order, a tentative order, or in
appropriate cases a final order without
further proceedings, (see 14 CFR
302.1701 et. seq.). .

Date filed Docket

Description

44054,
1 of A

44055

Georgia.

43771

routes:

Tokyo—Los Angeles
Tokyo—Washington

May 23, 1886....,... 42690

Answers may be filed by June 20, 1986. ,
All Nippon Airways, Co., Ltd., ¢/o James L Devall, Zuckert, Scoutt, Rasenberger & Johnson, 888 17th Street, NW., Suite 600, Washington, DC 20006.
Amendment No. 1 to the Application of All Nippon Airways Co., Ltd. pursuant to section 402 of the Act and Subpart Q of the Regulations, amends its

application for foreign alr carrier permit, in order that the application include a request for authority to engage in foreign air transportation over the following

Answers may be filed by June 16, 1986,

American Airtines, Inc., c/o Alfred V.J. Prather, Prather Seeger Doolittte & Farmer, 1600 M Street, NW., 7th Floor, Washington, DC 20038,

Amendment No. 1 to the Application of American Airlines, Inc., amends its application for certificate of convenience and necessity for Route 137 (Segment 1:
U.S.—Caribbean Points) to add authority between points in the United Statss and points in the British Virgin Islands.

American Alrlines, Inc., Wesley G. Kaldahl, P.O. Box 619616, Maryland 3B55, DFW Alrport, Texas 75261. '
R i Appi ican Airfines, Inc. pursuant to section 401 of the Act and Subpart Q of the Regulations applies for renewal of its cetificate of
public convenience and necessity for Route 316 (Dallas/Ft. Worth-Rio da Janeiro/Sao Paulo, Brazil). Conforming Applications, Motions to Modity Scope and
Answers may be filed by June 20, 1988.
Japan Alr Lines Company, Ltd, c/o Laurence A. Short, Short, Kiein & Karas, P.C., Sulte 303, 1101 Thirtisth Street, NW., Washingtoh, DC 20007.
Application of Japan Alr Lines Company, Ltd. pursuant to saction 402 of the Act and Subpart Q of the Regulations appli
Carrier. Permit 80" as to authorized it to additionally engage in foreign air transportation of persons, property and mail between Tokyo, Japan and Atlanta,

for an

it of its Foreign Air
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Date filed Docket

Description

Answers may be filed by June 17, 1986.

Phyllis T. Kaylor,

Chief, Documentary Services Division.
[FR Doc. 86-12402 Filed 6-2-886; 8:45 am]
BILLING CODE 4910-62-M

Y

Federal Highway Administration

Environmental Impact Statement:

" Nashua, NH

AGENCY: Federal Highway
Administration, DOT.
ACTION: Notice of Intent.

SUMMARY: The Federal Highway
Administration is issuing this notice to
advise the public that an environmental
impact statement will be prepared for a
proposed project in the City of Nashua
in New Hampshire.

FOR FURTHER INFORMATION CONTACT:
(1) For the Federal Highway.
Administration (FHWA), William F.
O’Donnell, Area Engineer, Telephone:
(603) 224-3385, Federal Highway
Administration, 55 Pleasant Street,
Room 219, Concord, NH 03301, or
Frederic C. Murphy, Chief,
Environmental Services Section,
Telephone: (603) 271-3791, The State of
New Hampshire Department of
Transportation, John O. Morton
Building, Concord, NH 03301.
SUPPLEMENTARY INFORMATION: The
FHWA in cooperation with the New
Hampshire Department of
Transportation and the City of Nashua,
will prepare an environmental impact
statement (EIS) on a proposal to provide
traffic and air quality relief to the
Nashua CBD in the vicinity of the
current Main Street crossing of the
Nashua River. ‘

The proposed action is anticipated to
include a new Nashua River bridge
westerly of Main Street with approach
roadways connecting downtown
Nashua in the vicinity of West Hollis
Street with Broad Street in the vicinity
of Exit 6 on the F. E. Everett Turnpike.
The proposed roadway would likely be
a 4-lane controlled access facility of
about 1.5 miles in length.

This improvement is considered
necessary to accommodate projected
traffic demand and to assist in the
alleviation of carbon monoxide air
quality violations documented along
Main Street. Alternatives under
consideration include:

1. Various locations of a new roadway
and bridge, ‘

" 2. Variations in the cross-section
including number of lanes and degree. of
access control,

3. Improvements to the existing
highway system, and

4. Taking no action.

The Scoping Process will consist of
individual meetings with those agencies
believed to have an interest in the study
area and potential social, economic and
environmental factors affected by the
proposed action. These meetings will be
initiated in July of 1986. A single formal
scoping meeting of all agencies is not
planned.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties. .
Comments and questions concerning
these proposed actions and the EIS
should be directed to the FHWA or the.
New Hampshire Department of
Transportation personnel noted above. -

. (Catalog of Federal Domestic Assistance

Program Number 20.205, Highway Research,
Planning and Construction. The provisions of
OMB Circular No. A-95 regarding State and
clearinghouse review of Federal and
federally-assisted programs and projects
apply to this program.)

Issued on: May 23, 1988.
Vincent F. Schimmoller,
Division Administrator, Concord, New
Hampshire,
[FR Doc. 86-12357 Filed 6-2-86; 8:45 am]
BILLING CODE 4910-22-84

- UNITED STATES INFORMATION

AGENCY

United States Advisory Commission
on Public Diplomacy; Meeting

A meeting of the U.S. Advisory
Commission on Public Diplomacy will
be held in New York City on June 11,
1986. The Commission will meet at the
U.S. Mission to the United Nations, 799
U.N. Plaza, at 9:00 AM-2:00 PM to
discuss public diplomacy programs with
members of the U.S. delegation to the
UN. .
Please call Gloria Kalamets, (202) 485~
2468, for further information.

Dated: May 29, 1986.
Charles N. Canestro,

Management Analyst, Federal Register
Liaison.

[FR Doc. 86-12412 Filed 6-2-86; 8:45 am}
BILLING CODE 8230-01-M

UNITED STATES SENTENCING

. COMMISSION

Notice of Hearing

AGENCY: United States Sentencing
Commission.

ACTION: Notice of Hearing.

SUMMARY: This notice announces that a
hearing of the topic of Organizational
Sanctions appropriate under sentencing
guidelines in scheduled by the U.S.
Sentencing Commission for Tuesday,

- June 10, 1986.

Date: June 10, 19886.

Time: 10 a.m.

Location: U.S. Sentencing Commission
Hearing Room, 14th Floor of the North
Office Tower at National Place, 1331
Pennsylvania Avenue, NW.,
Washington, DC 20004. Further
Information: Contact Paul Martin,
Communications Director, 1331
Pennsylvania Avenue, NW., Suite 1400,
Washington, DC 20004, (202) 662-8800.
SUPPLEMENTARY INFORMATION: The U.S.
Sentencing Commission was established
under the Comprehensive Crime Control
Act of 1984 and is an independent
Commission in the Judicial Branch. The
Commission is charged with developing
a national sentencing policy for the
federal courts, and pursuant to that,
mandatory sentencing guidelines. The
June 10 hearing, the Commission's third,
will focus on the sanctions available
and appropriate for the corporation,
business, union or other organization
convicted of a federal crime.-

Written statements on this topic may
be submitted to the U.S. Sentencing
Commission, 1331 Pennsylvania Avenue,

- NW., Suite 1400, Washington, DC 20004.

The hearing record will remain open for
thirty days after the hearing for
additional written submissions. All are
invited to attend the hearing.

William W. Wilkins, Jr.,

Chairman.

[FR Doc. 86-12382 Filed 6-2-86; 8:45 am]
BILLING CODE 2210-01-M

VETERANS ADMINISTRATION

Agency Form Under OMB Review

AGEN‘G:Y: Veterans Administration.
ACTION: Notice.

/7
The Veterans Administration has
submitted to OMB for review the

B
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following proposéi for the collection of

information under the provisions of the

Paperwork Reduction Act (44 U.S.C.
Chapter 35). This document contains an
extension and lists the following
information: (1) The department or staff
office issuing the forms, (1) the title of
the form, (3) the agency number, if
applicable, (4) how often the form must
be filled out, (5) who will be required or
asked to report, (6} an estimate of the
number of responses, {7} an estimate of
the total number of hours needed of fill
out the form, and (8) an indication of
whether section 3504(h) of Pub. L. 96-511
applies.

ADDRESSES: Copies of the form and
supporting documents may be obtained

from Nancy C. McCoy. Agency
Clearance Officer (732), Veterans
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, (202) 389-
2146. Comments and questions about the
items on the list should be directed to
the VA's OMB Desk Officer, Dick
Eisinger, Office of Management and
Budget, 726 Jackson Place, NW.,
Washington, DC 20503, {(202) 395-7316.
DATES: Comments on the information
collection should be directed to the
OMB Desk Officer within 60 days of this
notice.

Dated: May 28, 1986.
By direction of the Administrator:
David A. Cox,

Associate Deputy Administrator for
Management. -

Extension

1. Department of Veterans Benefits.

2. Monthly Record of Training and
Wages.

3. VA Form 20-1805c.

4. Monthly.

5. Individuals or households;
Businesses or other for-profit; Small
businesses or organizations. .

6. 4,800 responses.

_7.1,200 hours,

8. Not applicable.

[FR Doc. 86~12390 Filed 6-2-86; 8:45 am]}
BILLING CODE 8320-01-M
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1
COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10:00 a.m., June 10, 1986.

PLACE: 2033 K Street, NW., Washington,
DC, 8th Floor Conference Room.

sTATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters,

CONTACT PERSON FOR MORE
INFORMATION: Jean A. Webb, 254-6314.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 86-12507 Filed 5-30-86; 11:35 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10:00 a.m., June 17, 1986.

PLACE: 2033 K Street, NW., Washington,
DC, 5th Floor Hearing Room. )

STATUS: Open.
MATTERS TO BE CONSIDERED:

Applications of the Chicago Mercantile
Exchange for designation as a contract
market in 5 year, 10 year and 20 year
United States Treasury Strips

Applications of the Chicago Board of Trade
for designation as a contract market in
Zero Coupon Treasury Bond futures and
Zero Coupon Long Term-Note futures

Application of the Chicago Mercantile
Exchange for designation in Canadian
Dollar Options

CONTACT PERSON FOR MORE
INFORMATION: Jean A, Webb, 254-6314.
Jean A. Webb,

Secretary of the Commission.

[FR Dac. 86-12508 Filed 5-30-86; 11:35 am]
BILLING CODE 6351-01-M

3

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10:00 a.m., June 24, 1986.

PLACE: 2033 K Street, NW., Washington,
DC, 8th Floor Conference Room.

STATUS: Closed.

‘MATTERS TO BE CONSIDERED:

Enforcement Matters.

. CONTACT PERSON FOR MORE

INFORMATION: Jean A. Webb, 254-6314.
Jean A. Webb,

Secretary of the Commission.

[FR Doc. 86-12509 Filed 5-30-86; 11:36 am]
BILLING CODE 8351-01-M

4

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10:00 a.m., June 27, 19886.

PLACE: 2033 K Street, NW., Washington,
DC, 8th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Sales
Practice Reviews.

CONTACT PERSON FOR MORE
INFORMATION: Jean A. Webb, 254-6314.
Jean A. Webb,

Secretary of the Commission.

[FR Doc. 86-12510 Filed 5-30-86; 11:36 am]
BILLING CODE 6351-01-M

5

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

“FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: 19656, dated
May 30, 1986.

PREVIOUSLY ANNOUNCED TIME AND DATE

OF MEETING: 2:00 p.m. (eastern tlme).
Monday, June 9, 1986.

CHANGE IN THE MEETING: The following
matter has been.added to the open
portion of the meeting.

“Proposed Revisions to the Federal Sector
Complaint Processing Regulations at 29
CFR Part. 1613" .

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

Dated: May 30, 1986.
Cynthia C. Matthews,
Executive Officer, Executive Secretariat.
[FR Doc. 86-12554 Filed 5-30-86; 3:23-pm}
BILLING CODE 6750-06-M ’

6

FARM CREDIT ADMINISTRATION

SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), of the .
forthcoming first meeting of the Farm
Credit Administration Board.

DATE AND TIME: The meeting is
scheduled to be held at the offices of the
Farm Credit Administration in McLean,
Virginia, on June 5, 1986, from 11:00 a.m.
until 1:00 p.m., or such time as the Board
may conclude its business.

FOR FURTHER INFORMATION CONTACT:
Kenneth ]. Auberger, Secretary to the
Farm Credit Administration Board, 1501
Farm Credit Drive, McLean, VA 22102-
5090, (703-883-4010).

ADDRESS: Farm Credit Administration,
1501 Farm Credit Drive, McLean, VA
22102-5090.

SUPPLEMENTARY INFORMATION: The
meeting of the Farm Credit -
Administration Board will be open to
the public (limited space available),
except as the Board may determine to
conduct one or more portions of the
meeting in closed session. The matters

" scheduled to be considered at the

meeting are:

1. Adoption of Rules for the Transactlon of
Business of the Farm Credit Administration
Board.

2. Regulations.

Final

Section 611.1142(h)—Farm Credit System
Capital Corporation; General Corporate
Powers

Part 611—Farm Credit System Capital
Corporation; Organization—Extension of
Comment Period for Additional 30 days

Part 620—Disclosure to Stockholder
Requirements (Amendments) :

Part 622—Rules of Practice and Procedure

Part 623—Practice Before the Farm Credit
Administration
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Proposed
Part 615—Subpart H and Subpart I—Capital
Adequacy of Banks and Associations
. Dated: May 30, 1986.
Frank W. Naylor, Jr.,

Chairman, Farm Credit Administration
Board.

{FR Doc. 86-12552 Filed 5-30-86; 3:19 pm]
BILLING CODE 6705-01-M

7

FEDERAL COMMUNICATIONS COMMISSION
May 29, 1986.

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, June 5, 1986, which is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street NW,,
Washington, DC.

Agenda, Item No., and Subject

General—1—Title: Amendment of Subpart H.
Part 1 of the Commission’s Rules and
Regulations Relating to Ex Parte
Communications and Presentations in
Commission Proceedings. Summary: FCC
proposes changes to Subpart H, Part 1 of
the Commission’s rules relating to ex parte
communications and presentations
governing Commission proceedings.

Mass Media—1—Title: Petitions to deny
applications for transfer of control of RCA
Corporation and its subsidiaries, including ~
National Broadcasting Company, from its
stockholders to the General Electric
Company, filed by Wilbert A. Tatum,
Western Slope Communications, Ltd.,
Aspen Channel 3 Television, Inc., and
Anthony R. Martin-Trigona. An informal
objection was filed by John S. Shipp, IIL
Summary: The Commission will consider
the petitions to deny filed by Tatum,
Western Slope, Aspen and Martin-Trigona,
in which they allege that the proposed
merger violates Sections 222 and 314 of the
Communications Act, that RCA may be in
violation of Sections 317 and 508 of the Act,
that NBC has violated § 73.658(b) of the
Commission’s Rules by refusing a new
work affiliation, and that GE does not have
the requisite character qualifications to be
a licensee. The Commission will also
consider the informal objection filed by
Shipp, which alleges that NBC has engaged
in racial discrimination.

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action. )

Additional information concerning
this meeting may be obtained from
Judith Kurtich, FCC Office of
Congressional and Public Affairs,
Telephone number (202) 254-7674.

Issued: May 29, 1986.

Federal Communications Commission.
William J. Tricarico,

‘Secretary.

[FR Doc. 86-12484 Filed 5-30-86; 9:53 am}
BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the following matter will be withdrawn
from the *'discussion agenda” for
consideration at the open meeting of the
Board of Directors of the Federal
Deposit Insurance Corporation
scheduled to be held at 9:00 a.m. on
Tuesday, June 3, 1986, in the Board
Room on the sixth floor of the FDIC
Building located at 550—17th Street,
NW., Washington, DC.:

Memorandum and resolution regarding

petitions to reconsider certain prohibitions
governing securities subsidiaries and -

- affiliates contained in Part 337 of the

Corporation’s rules and regulations, entitled .

"“Unsafe or Unsound Banking Practices.”
Requests for further information

concerning the meeting may be directed

to Mr. Hoyle L. Robinson, Executive

Secretary of the Corporation, at (202)

898-3813. -

_ Dated: May 29, 1986.

Federal Deposit Insurance Corporation.

Hoyle L. Robinson,

Executive Secretary.

{FR Doc. 86-12508 Filed 5-30-86; 11:35 am)]

BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

TIME AND DATE: 11:00 a.m., June 3, 1986.
PLACE: Hearing Room One, 1100 L Street
NW., Washington, DC 20573.

STATUS: Closed. !

MATTERS TO BE CONSIDERED: American
Association of Cruise Passengers v.
Cunard Line, Ltd,, et al., Civil Action No.
86-0571, United States District Court for
the District of Columbia.

CONTACT PERSON FOR MORE
INFORMATION: Tony Kominoth, Assistant
Secretary, (202) 523-5725.
Tony Kominoth,

Assistant Secretary.

[FR Doc. 86-12511 Filed 5-30-86; 11:35 am]
BILLING CODE 6730-01-M

10
FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

TIME AND DATE: 2:15 p.m., Thursday,
June 5, 1986.

- MATTERS TO BE CONSIDERED:

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, DC 20551.

sTATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions {applintments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

12, Any items carried forward from a
previously announced meeting.

CONTACT PERSONS FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled

. for the meeting.

Dated: May 29, 1986.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 86-12463 Filed 5-30-86; 9:19 am]
BILLING CODE 6210-01-M

11
MERIT SYSTEMS PROTECTION BOARD
“FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 51,
18864, May 22, 1988.
PREVIOUSLY ANNOUNCED TIME AND DATE:
Tuesday, June 3, 1988, 10:30 a.m.
PLACE: Eighth Floor, 1120 Vermont
Averue, NW., Washington, DC.
CHANGES IN THE MEETING: The hearing
scheduled for June 38, 1986, Woods v.
U.S. Customs Service, MSPB Docket No.
PH07528310145 is rescheduled to
Thursday, June 26, 1986 at 10:00 a.m.
CONTACT PERSON FOR MORE )
INFORMATION: Robert E. Taylor, Clerk of
the Board (202) 653-7200.

Dated: May 30, 1986.
Robert E. Taylor,
Clerk of the Board.
[FR Doc. 86-12549 Filed 5-30-86; 2:36 pm]
BILLING CODE 7400-01-M

12
NATIONAL TRANSPORTATION SAFETY
BOARD

TIME AND DATE: 9:00 a.m., Tuesday, June
10, 1986. :

PLACE: NTSB Board Room, Eighth Floor,
800 Independence Avenue, SW.,
Washington, DC 20594. -

STATUS: Open.

1. Marine Accident Report: Collision
between U.S. Passenger Vessel MISSISSIPPL
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QUEEN and U.S. Towboat CRIMSON
GLORY in the Mississippi River near
Donaldsonville, Louisiana, December 12,
1985.

2. Highway Accident Report: Tractor
Semitrailer Station Wagon Runaway
Collision and Fire in Van Buren, Arkansas,
June 21, 1985.

3. Marine Accident Report: Grounding of
the U.S. Passenger Vessel PILGRIM BELLE, at
Sow and Pigs Reef, Vineyard Sound,
Massachusetts, July 28, 1985.

CONTACT PERSON FOR MORE

INFORMATION: H. Ray Smith, {202) 382~
6525.

Catherine T. Kaputa,
‘Federal Register Liaison Officer.
May 30, 1986.

[FR Doc. 88-12528 Filed 6-2-86; 1:30 pm]
BILLING CODE 7533-01-M

13

NATIONAL TRANSPORTATION SAFETY
BOARD

TIME AND DATE: 3:00 p.m., Wednesday,
June 25, 1986.

PLACE: NTSB Board Room, Eighth Floor,
800 Independence Avenue, SW
Washington, DC 20594.

STATUS: Open.

MATTERS TO BE CONSIDERED: Briefing by
the Federal Aviation Administration
regarding Project SAFE; a
comprehensive review of the FAA's
safety inspection system (public report
published on September 20, 1985,
entitled “Project SAFE: A Blueprint for

Flight Standards”) \
CONTACT PERSON FOR MORE
INFORMATION: H. Ray Smith, (202}

382-6525.

Catherine T. Kaputa,

Federal Register Liaison Officer.
May 30, 1986.

(FR Doc. 86-12529 Filed 8-2-86; 1:30 pm]
BILLING CODE 7533-01-M

14

NUCLEAR REGULATORY COMMISSION
DATE: Weeks of June 2, 9, 16, and 23,
1986. ‘

PLACE: Commissioners’ Conference
Room, 1717 H Street NW., Washington,
DC.

STATUS: Open and Closed.

MATTERS TO BE CONSIDERED:

Week of June 2

Thursday, June 5

2:00 :

Meeting with Advisory Committee on
Reactor Safeguards (ACRS) on GESSAR
II (Open/Portion may be closed—Ex. 3 &
4)

3:30 p.m.

Affirmation/Discussion and Vote (Public
Meeting)

a. Uranium Millers’ “Motion to Amend
Order Establishing Briefing Schedule”

b. Litigation of Shoreham Emergency
Planning Issues (Tentative)

Friday, June 6

10:00 a.m.
Briefing by Staff on Status of TVA (Open/
Portion may be Closed—Ex. 5 & 7)
2:00 p.m.
Briefing by Davis-Besse Ad Hoc Review
Group {Public Meeting)

Week of June 8—Tentative .

Tuesday, June 10
2:00 p.m.
Discussion of Pending lnvestlganons
(Closed—Ex. 5 & 7)

Wednesday, Jurie 11

11:00 a.m. =
Periodic Meeting with Advnsory Panel for
the Decontamination of TMI-2 (Public
Meeting) '
2:00 p.m.
Briefing on Status of EEQ Program (Public
Meeting)

Thursday, June 12

2:00 p.m.
Briefing-on Restart of San Onofre-1 {(Public
Meeting)
3:30 p.m.
Alffirmation Meeting (Public Meeting) (if
needed)

Week of June 16—Tentative

Wednesday, June 18

10:00 a.m. ‘

Dlscussnon/Possiblé Vote on Safety Goals
(Public Meeting)

2:00 p.m. .

Briefing on La Crosse Request for an
Exemption to Reduce Primary Property
Value Insurance (Public Meeting)

3:30 p.m.

Affirmation Meeting {Public Meetmg] (if

needed)

Week of June 23—Tentative

Wednesday, June 25
2:00 p.m.
Discussion/Possible Vote on Full Power
Operating License for Hope Creek
(Public Meeting)

Thursday, June 26 »

2:00 p.m.
Affirmation Meeting (Public Meeting) (if
needed)

ADDITIONAL INFORMATION: Briefing on
IAEA General Meeting on the Chernobyl
Incident (Public Meeting) was held on

. May 28.

TO VERIFY THE STATUS OF MEETINGS
CALL (RECORDING): (202) 634-1498.

CONTACT PERSON FOR MORE
INFORMATION: Robert McOsker (202)
634-1410.

Andrew L. Bates,

Office of the Secretary.

May 29, 1986,

[FR Doc. 86-12555 Filed 5-30-86; 3:45 PM
BILLING CODE 7590-01-M
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PACIFIC NORTHWEST ELECTRIC POWER
AND CONSERVATION PLANNING COUNCIL
ACTION: Notice of meeting to be held
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b).
8TATUS: Open. The Council also will
hold an executive session to discuss
pending litigation.

TIME AND DATE: ]une 10-12, 1986, 9:00
am.

PLACE: Elkhorn Lodge at Sun Valley,
Ketchum, Idaho.

MATTERS TO BE CONSIDERED:

e Staff Presentation on Salmon and

Steelhead Planning Paper
Staff Presentation on Research Issue Paper
Preliminary Council Action on Hydropower
Responsiblity for Salmon and Steelhead
Losses in the Columbia River Basin
Briefing and Public Comment on
Applications to Amend Columbia River
Fish and Wildlife Program: !
—Water budget accounting (Application
304(a)(2)(CBFWC)
—Spill levels (Applications 403/404(b)/
CBFWC and 1504/ CBFWC)
—Transportation (Applications 404(b){17)/
COE and 1504(32.2)/ COE)
—Intertie access (Application 1504 (42.3)/
CBFWC-5
—Institutional processes (Institutional
porticns of applications 304{a)-{d}/
CBFWC, 304(b}~(c)/CBFWC, 403/404(b)/
CBFWG, 1504/CBFWC)
¢ Public Comment and Council Decision on
Draft Process for Evaluating Petitions to
Enter Rulemaking 2
¢ Public Comment on Impact of Oil and Gas
Price Changes on the Energy Plan
¢ Staff Presentation and Public Comment on
Council FY 87-88 Budget
¢ Council Business.

Public comment will follow each item.

FOR FURTHER INFORMATION CONTACT:
Ms. Bess Atkins, (503) 222-5161, or toll-

! Applicants will be asked to explain their
applications and respond to questions from the
Council members. Opportunities for public comment
will follow. For copies of the applications listed, call

- ludy Allender in the Council offices (1-800-222-3355

in Idaho, Montana and Washington, and 1-800-452—
2324 in Oregon only).
2 It is difficult to predict how long the fish and

‘wildlife agenda items will take, especially the

presentations and public comments on amendment
applications. The Council will not take up the power
planning or budget agenda items (#5, 6 and 7)
before 1:30 p.m. on June 11.
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free 1-800-222-3355 (Montana, Idaho or
Washington) or 1-800-452-2324

" {Oregon).
Edward Sheets,
Executive Director.
{FR Doc. 86-12493 Filed 5-30-86; 11:35 am]
BILLING CODE 000-000-M
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 402

.Interagency Cooperation—
Endangered Species Act of 1973, as
Amended; Final Rule

AGENCIES: Fish and Wildlife Service,
Interior; National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Commerce. °

ACTION: Final rule.

SUMMARY: This final rulemaking
establishes the procedural regulations
governing interagency cooperation
under section 7 of the Endangered
Species Act of 1973, as amended (the
“Act”). The Act requires Federal
agencies, in consultation with and with
the assistance of the Secretaries of the
Interior and Commerce, to insure that
their actions are not likely to jeopardize
the continued existence of endangered
or threatened species or result in the
destruction or adverse modification of
the critical habitat of such species. The

Endangered Species Act Amendments of

1978, 1979, and 19862 (the
“Amendments") changed the
.consultation requirements of section 7.
This final rulemaking amends the
existing rules governing section 7
consultation by implementing the
changes required by the Amendments
and by incorporating other procedural
changes designed to improve
interagency cooperation.

EFFECTIVE DATE: July 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Marvin E. Moriarty, Acting Chief, Office
of Endangered Species, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (703-
235-2771); or Charles Karnella,
Protected Species Division, Office of
Protected Species and Habitat
Conservation, National Marine Fisheries
Service, National Oceanic and:
Atmospheric Administration,
Department of Commerce, Washington,
D.C. 20235 (202-634-7461).
. SUPPLEMENTARY INFORMATION:

Background

On January 4, 1978, the Department of
the Interior, through the United States
Fish and Wildlife Service (FWS), and
the Department of Commerce, through
the National Marine Fisheries Service
(NMFS), established procedures for the

Act's consyltation process by
implementing the interagency
cooperation requirements of section 7
(50 CFR Part 402, “1978 rule”). The
consultation process is designed to
assist Federal agencies in complying
with the requirements of section 7 and
provides such agencies with advice and
guidance from the Secretary on whether
an action complies with the substantive
requirements of section 7.

The Secretaries of the Interior and
Commerce (the “Secretary”) share
responsibilities for conducting
consultations pursuant to section 7 of
the Act. Generally, marine species are
under the jurisdiction of the Secretary of
Commerce and all other species are
under the jurisdiction of the Secretary of
the Interior. Authority to conduct
consultations has been delegated by the
Secretary of the Interior to the Director
of the FWS and by the Secretary of
Commerce to the Assistant
Administrator for Fisheries, NMFS,
National Oceanic and Atmospheric
Administration.

Section 7(a)(1) of the Act authorizes
Federal agencies, in consultation with
and with the assistance of the Secretary
of the Interior or Commerce, depending
on the species involved, to utilize their
resources in furtherance of the purposes
of the Act by carrying out programs for
the conservation of endangered species
and threatened species (“listed species”)
listed pursuant to section 4 of the Act.

Section 7(a)(2) of the Act requires
Federal agencies, in consultation with
and with the assistance of the Secretary,
to insure that any action authorized,
funded, or carried out by such agency is
not likely to jeopardize the continued
existence of any listed species or result
in the destruction or adverse
modification of habitat of such species
which has been designated as critical
(“critical habitat"). Although Federal
agency authority and responsibility
under section 7 have remained virtually
intact from the 1973 Act, the
Amendments made significant
procedural changes in the section 7

. consultation procedures.

The 1978 Amendments formalized the
process for the issuance of the
Secretary’s opinion (“biological
opinions”), and required that the opinion
include “reasonable and prudent
alternatives” in cases where the
proposed Federal action, in the opinion
of the Secretary, would jeopardize the
continued existence of a listed species
or result in the destruction or adverse
modification of its critical habitat. The
1978 Amendments also added section
7(c), requiring the preparation of
biological assessments in appropriate
instances. section 7(d) of the Act, also

added by the 1978 Amendments,
prohibits a Federal agency or any
involved permit or license applicant,
after initiation of consultation, from
making an irreversible or irretrievable
commitment of resources which would
foreclose the adoption of any reasonable
and prudent alternatives. '

Perhaps the most significant part of
the 1978 Amendments was the creation
of the Endangered Species Committee,
which is authorized to grant exemptions
from the requirements of section 7{a)(2)
in appropriate cases. Regulations
governing the submission of exemption
applications and consideration of such
applications by the Endangered Species
Committee are presently codified at 50
CFR Parts 450-453. Although this final
rule on consultation procedures does not
deal directly with exemptions, good'
faith adherence to the consultation
requirements of section 7 is a statutory
prerequisite for entry into the exemption
process.

The 1979 Amendments slightly altered
the Federal agency’s substantive
obligation under section 7(a)(2) from
insuring that its action “does not
jeopardize" listed species or adversely
modify the critical habitat of such
species to insuring that its action “is not
likely to jeopardize” such species or
critical habitat. Congress expressly
provided that the consultation and
resultant biological opinion be based
upon the “best scientific and
commercial data available.” These
changes made the consultation process
more flexible and established a
reagonable information standard to be
followed by the NMFS and FWS (the
“Service”) and other Federal agencies.
The 1979 Amendments added &
requirement that all Federal agencies
confer with the Secretary on all actions
that are likely to jeopardize the
continued existence of proposed species
or result in the destruction or adverse
modification of proposed critical
habitat.

The 1982 Amendments also
established several new processes
under section 7. First, a new subsection
7({b)(4) allows for the issuance of an
“incidental take statement” along with a
biological opinion. This “incidental take
statement” operates to exempt the
Federal agency and any permit or
license applicant involved from the
section 9 “taking” prohibitions under the
Act if the subsequent implementation of *
the action is consistent with the terms
and conditions of the incidental take
statement.

Second, the 1982 Amendments
provide an opportunity for permit or
license applicant involvement in all
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phases of the consultation procedures. A
prospective permit or license applicant
may request Federal agencies to initiate
consultation in advance of filing for any
needed license or permit, if they have
reason to believe that their proposed
actions may affect listed species or
critical habitat. This new provision,
under section 7(a)(3), for “early
consultation” allows a prospective-
applicant the opportunity to discover,
and attempt to resolve, potential
endangered or threatened species
conflicts early in the planning stage of
the proposed action—a time at which
alterations in project plans could
involve much less expense and delay.

Further involvement of the applicant
in the consultation procedures is
provided by the requirement that the
applicant be involved in time
extensions. Congress amended section
7(c) to require the Federal agency to give
written notice to the applicant
explaining why any extension of the
biological assessment deadline is
needed. If formal consultation under
section 7(a)(2) is extended by the
Service and the Federal agency for up to
60 days, the Service must provide the
applicant with a written explanation of
the reasons for extension. Any
extension past 60 days must be
approved by the applicant. Clearly, the
permit or license applicant plays an
active role in the consultation process.
The final rule recognizes this increased
role of the applicant while retaining the
requirement that formal communications
flow between the Federal agency and _
the Service during the consultation
process.

In order to implement these
Amendments to section 7 and to
otherwise improve the interagency
cooperation process, the Service
published a proposed rule on June 29,
1983 (48 FR 29930-30004). Although the
Service originally specified a 60-day
comment period for these revised
section 7 regulations, the comment
period was extended until September 30,
1983. The Service received
approximately 70 comments from other
Federal agencies, State governmental
agencies, private organizations, and
other individuals and entities on the
proposed rule. .

After careful consideration of these
comments, the Service has modified the
regulations to clarify the consultation
process and to improve the overall
organization of the regulations. These
technical changes are-more fully
explained in the section-by-section
analysis below and were made to
accommodate concerns raised in the
public comments.

General Comments

The majority of the comments
received on the proposed rule focused
on particular regulatory provisions or
concepts. These specific comments are
discussed in the section-by-section
analysis. However, several commenters
expressed general concerns with the
proposed rule or addressed matters that
went beyond the scope of the proposal. .

These general comments ranged from
praise for the comprehensiveness of the
proposal to criticism for the proposal’s
alleged failure to require the level of
analysis and protection mandated by
the Act. The Service believes that this
final rule properly and accurately
implements the Amendments to the Act
and affords the protection mandated by
section 7.

The House of Representatives
Committee on Merchant Marine and
Fisheries (“House Committee”), which
oversees the implementation of the Act,
submitted comments on the proposed
rule. The Committee commended the
Service in its efforts to translate
complex legislation into agency policy
and noted specific areas that it believed
did not conform to the legislative intent.
These matters have been clarified in the
final rule.

One commenter was concerned that
the proposed rule confused the informal
(nonmandatory) consultation .
components with the formal (required)
components of the consultation process.
To clarify this matter, the Service has
distinguished optional procedures from
required procedures in the final rule. For
example, the conference procedures
(8402.10) are required for Federal
actions that are likely to jeopardize -
proposed species or proposed critical
habitat and the formal consultation
procedures (§402.14) are required for
actions that may affect listed species or

critical habitat. Additionally, biological -

assessments {§402.12) are required for
“major construction activities.” Early
consultation (§ 402.11) and informal
consultation (§402.13) are optional
procedures and are clearly designated
as such in the final rule.

" Concerned about increased
paperwork burdens and potential time
commitments resulting from the
proposal, one commenter complained
that the proposed rule is burdensome,
unnecessary, and unacceptable. The
commenter noted that additional
protection for listed species or their
habitat would not result from these
alleged increases in administrative
burdens, and it urged that currently used
processes be maintained. The Service
emphasizes that the proposal was not
intended to increase in any way the

paperwork burden of Federal agencies
or any other participant in the
consultation process. Moreover, the
purpose of the proposal was to
implement the Amendments to the Act
in such a way as to streamline the
consultation process while maintaining
the protections afforded species under
section 7. The concern of the commenter
has been addressed to the extent
possible by the Service’s effort to clarify
the consultation process in this final
rule. Because section 7 imposes certain
requirements on Federal agencies, any
burdens recognized in this final rule are
a creature of statutory law as
implemented by these regulations.

Two commenters asserted that the
Act protects habitat only when it is
designated as the critical habitat of a
listed species and, therefore, the Service
must identify areas of critical habitat for
all listed species to assure adequate
protection. It is true that the Service has
not designated critical habitat for all
listed species. The Service has
consistently taken the position that it is
not prudent to designate critical habitat
for a species if to do so would increase
the risk that the species might be taken
or would otherwise not benefit the
species. See 50 CFR 424.12(a). However,
the commenters ignore the fact that
section 7 protections attach to both
designated critical habitat and to each
individual of a listed species within the
jurisdiction of the United States or on
the high seas. An action could
jeopardize the continued existence of a
listed species through the destruction or
adverse modification of its habitat,
regardless of whether that habitat has
been designated as “critical habitat.”
Thus, the failure of the Service to
designate critical habitat for a given
species does not automatically mean
that its habitat is without protection.

Two States commented that Federal
agencies charged with implementing the
Act should recognize and cooperate
with the States in resolving water
resource issues within the context of
section 7. Consistent with the
Department's “‘good neighbor” policy, -
one commenter encouraged the Service
to actively include affected States in any
consultation process. The Service

_intends to cooperate with all State and

local agencies to resolve water resource
issues consistent with the requirements
of the Act. The Service stands ready to
receive any and all comments, data, or
other input from any affected States that
are interested in a particular section 7
consultation. However, consultation
takes place between the Service, the
Federal agency and, where applicable, a
Federal permit or license applicant.
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Several commenters stated that the
proposal goes beyond the scope of the
Act, thereby placing unjustifiable
burdens on applicants and Federal
agencies. They claimed that the rules
would usurp Federal agency authority.
One commenter questioned the ultimate
authority of the Service to issue binding
procedural regulations under section 7.
In no way does the Service intend to use
the consultation procedures of section 7
to establish substantive policy for
Federal agencies. The Service performs
strictly an advisory function under
section 7 by consulting with other
Federal agencies to identify and help
resolve conflicts between listed species
and their critical habitat and proposed
actions. As part of its role, the Service .
issues biological opinions to assist the
Federal agencies in conforming their
proposed actions to the requirements of
section 7. However, the Federal agency
makes the ultimate decision as to
whether its proposed action will satisfy
the requirements of section 7(a)(2). The
Service recognizes that the Federal
agency has the primary responsibility
for implementing section 7’s substantive
command, and the final rule does not
usurp that function. The Service is
satisfied that the final rule is within the
scope of the authority provided in the
Act.

Moreover, the Service is responsible
for interpreting section 7 and for
establishing a consultation process that
is both uniform and consistent with
statutory requirements. This issue was
:ltlildressed in the preamble to the 1978

e:

The FWS and NMFS are authorized under
the Act to issue such regulations as they
deem appropriate for the conservation of
listed species. The two Services believe that
these procedural regulations promote the
congervation of listed species by
implementing a uniform general framework
as the starting point for consultation. Once
the mandatory consultation has taken place,
however, the ultimate responsibility for
determining agency action in light of section
7 still rests with the particular Federal agency
that was engaged in consultation. In this
fashion, a standardized consultation process

is established which preserves ultimate
agency administrative control over its
activities or programs.

43 FR 870, 871 (Jan. 4, 1978). These
procedural regulations do not dictate
results but prescribe a process by which
the Service will consult in keeping with
the Act. '
Several commenters stated that

Congress did not intend that the Service .

interpret or implement section 7, and -
believed that the Service should recast
the regulations as “nonbinding
guidelines” that would govern only the
Service's role in-consultation. The
Service notes that Congress reviewed
with approval the section 7 regulations
issued on January 4, 1978, when
deliberating over the 1978 Amendments
to the Act. See H.R. Conf, Rep. No. 1804,
95th Cong., 2d Sess. 18 (1978). Also, the
Service was urged by the House
Committee, through its comments on the
proposed rule, to press forward with the
issuance of this final rule. The Service is
satisfied that it has ample authority and
legislative mandate to issue this rule,
and believes thai uniform consultation
standards and procedures are necessary
to meet its obligations under section 7.
However, the Service is aware that
some Federal programs may require a
modified consultation process, and
therefore the Service has provided for
the issuance of counterpart regulations
under §402.04.

Several general comments were
received regarding programmatic
adjustments and coordination. One
commenter suggested that the Service
maintain cumulative summaries of
consultation activities in the
Washington Office. The Service
maintains copies of all biological
opinions and monitors the issuance of
biological opinions in an effort to ensure
consistency and accuracy of findings.
The Service submits that current review
mechanisms are adequate and that,
although the maintenance of cumulative
consultation summaries might be useful,
the increased costs are not justified.

Another commenter urged increased
public participation in the consultation
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process, including: (1) Public notice of
each request for consultation; (2) public
notice of the agenda for each
consultation; (3) public notice of
consultation results; (4) public comment
periods; and, {5) prescribed rights to
appeal by the public. Nothing in section
7 authorizes or requires the Service to
provide for public involvement (other
than that of the applicant) in the
“interagency” consultation process.
Moreover, due to the statutory time
constraints imposed on the consultation
procedures, it would not be practicable
to implement such detailed public
participation measures. Public
participation may be provided within
the Federal agency’s decisionmaking
process. However, that is a function of
the agency's regulations or substantive

“legislation and not an issue to be raised

in the context of consultation.

Finally, several questions were raised
as to what rules will apply to pending
consultations once the final rule
becomes effective. The Service does not
anticipate any dramatic change in
procedure or additional burdens on
Federal agencies because the statutory
changes to section 7 have been in effect
throughout the development of the final
rule. When this rule becomes effective,
all pending and future consultations
must comply with the requirements of
these regulations. The Service will
cooperate with the Federal agencies and
any applicants to ensure that there are
no undue delays in ongoing
consultations.

Section-by-Section Analysis

The following portion of the preamble
explains the final rule, covering the
substantive issues of each section,
noteworthy modifications from the
proposed rule, significant changes from
the 1978 rule, and responses to public
comments. To assist the reader, Table 1
presents a citation to each subsection of
the proposed rule with appropriate
cross-references to the location of that
provision in the final rule and in the
1978 rule.

TABLE 1.—CROSS-REFERENCE OF SECTION 7 REGULATORY PROVISIONS: PROPOSAL—FINAL—1978 RULE

Proposal Final 1978 Rule
§402.01(a)-(e) §402.01(a)-(b) §402.01
§402.02 Definitions. §402.02 Definitions §402.02 Definitions.
(none) —"Act” {none)

—"Action" —"Action" —*"‘Activities or programs”

-~"Action area” —"Action area” (none)

~—"“Adh ly affect” (none) {nona)

~"Applicant” —"'Applicant” (none)

—"Biological —"Biological assegsment” and "Major construction activity” ........ccc.ereseand (none)

~"Biological opinion" —"Biological opinion" {none)

—"Confi ** ~"Conf " {none) .

—"“Conservation” {none) ‘. {none}

—"Conservation dations” —"Conservation rect wdations” (none)

~"Consuitation process"” (none) _{none) .

—*Critical habitat" —"Critica habitat” —"“Critical habitat”; § 402.05
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TABLE 1.—CROSS-REFERENCE OF SECTION 7 REGULATORY PROVISIONS: PROPOSAL—FINAL—1978 RULE—Continued
Proposal Final 1978 Rule

—"Cumulative effects” —C effects” (none)

—"Designated non-Federal rep i —"Designated non-Federal rep ive”; §402.08. . {none)

—"Dastruction or adverse modification” —"‘Destruction or adverse modification” —"Destruction or advérse modi-
fication'

—"Director” -—*‘Director”. —*"Director or Regiona! Direc-
tor”

—"Earty consultation” —"Early consultation” (nong)

—"Effects of the action” —"Effects of the action” {none)

—"Federal agency"” (none) —"Federal agency”

—"Formal consultation” —"Formal ion"* (none)

—"Further di ion" (none) {none)

—"Incidental take" » —“incidental take". (none)

—"Informal ¢ ion" ~“informal consultation”......... (none)

_ —"Jeopardize the continued exi of” —"Jeopardize the continued existence of” —~"Jeopardize the continued ex-

istence of"

~"Listed species” —"“Listed sp —"Listed species™

—"Preliminary biological opinion™ —"Preliminary biological opinion” (none)

—"Proposed critical habitat” —"Proposed critical habitat” (none)

—"Proposed species” * —"Proposed species” (none)

—"Reasonable and prudent aiternatives” —"Peasonable and prudent aiternatives” (nons)

{none) —“R ble and prudent measures™ {none)
—"Recovery”...... —“Recovery” . —"Recovery”
—"'Service" —"Service” (none)

§402.03 §402.03 §402.03
§402.04 §402.04 §402.04()
§402.05 §402.05(a)~(b) (none)
§402.10(a) §402.06(a) §402.04(b)(1)

{b) §402.06(a) {none)

{c) {none) (none)

{d) §402.07 §402.04(b)(2)
§402.11 §402.09 §402.04(a)(3)
§402.12(a) §402.13(a)-(b) §402.04(a)

{b) §402.12(a)~(k) $402.04(c), (d)
§402.13(a)~(c) §402.10(a)~(e) (none)
§402.14 §402.11 (none)
§402.15(a) §402.14(a) §402.04(a)

{b) §8402.11(f), 402.14(b)(2). (none)

{c) §§402.13(a), 402.14(b) §402.04(a)

(d) §402.14(c)~{d) (a), {c), (d}

(e) —e) —e). (0

{N (@) (e)

—(9) () (e)
—N) —(h)-()) {e)
~——{i){1). §402.13(a) (none)
—{i}(2)~(4) §8402.14(7), 402.15(b) {none)
—(i)(1). —{ §402.04(1)
—({)(2) (k) {none)
——(k) (a) §402.04(a)
§402.16 ..... (none) (none)
§402.17(a) §402.15(a) §402.04(g)
®) §402.15(c) (none)
—(©) §402.06(b) §402.04(g)
§402.18 §402.16 §402.04(h)
§402.19 : §402.14() (none)
Subpart A—General as well as detrimental effects through consultation is not required [see )

Section 402.01 Scope.

This section describes the purpose
and scope of these regulations. Section
402.01 of the proposed rule contained an
introductory paragraph and five
subsections that were largely repetitive
of other sections of the rule. These
repetitive passages have been deleted
from the final rule, and minor editorial
corrections have been made.

Several commenters noted that,
although §402.01 acknowledges the
language of section 7(a}(1) of the Act, no
guidance is provided to enable Federal
agencies to meet their conservation
responsibilities under the Act. Claiming
that the rules are silent as to Federal
agency management programs required
for the recovery of listed species, one
commenter advised the Service to add a
statement in the rule that would insure
that Federal agencies address recovery

W

consultation. According to anotRer
commenter, this statement may include
a request that Federal agencies issue
policies and procedures to implement
their authority under section 7(a)(1).

The Service notes that it is beyond the
scope of these regulations to address
how other Federal agencies should
implement and exercise their authority.
to carry out conservation programs for
listed species under section 7(a)(1).
However, the Service stands ready to
assist any Federal agency in developing
and carrying out conservation programs.
The Service cautions that all Federal

.actions including “conservation

programs” are subject to the
consultation requirements of section
7(a)(2) if they “may affect” listed species
or their critical habitats. If the Service
agrees, through informal consultation,
that the action is not likely to adversely
affect the species, then formal

§402.13(a)~(b)]. Each Federal agency has
the responsibility to implement its
authority under section 7(a)(1). Further,
any conservation program must comply
with applicable permit requirements to
the extent that such actions involve thé
taking of listed species. “Take,” as
defined in the Act, means to harass,
harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to
engage in any such conduct.

The 1978 rule extended the scope of
section 7 beyond the territorial limits of
the United States to the high seas and
foreign countries. The proposed rule cut
back the scope of section 7 to the United
States, its territorial sea, and the outer
continental shelf, because of the
apparent domestic orientation of the
consultation and exemption processes
resulting from the Amendments, and
because of the potential for interference
with the sovereignty of foreign nations.
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Several commenters asserted that the
rules should continue to have
extraterritorial effect. The scope of these
regulations has been enlarged to cover
Federal actions on the high seas but has
not been expanded to include foreign
countries. The Service finds that,
because it already has jurisdiction under
section 9{(a)(1)(C) of the Act to regulate
the taking of a listed fish or wildlife
species on the high seas by all persons
subject to the jurisdiction of the United
States, concomitant jurisdiction under
section 7 is implicit from Congressional
concern that compliance with a section
7 incidental take statement not result in
a taking violation under section
9(a)(1){C), as provided in section 7(0)(2).

Although consultations on Federal
actions in foreign countries will not be
conducted under this rule, the Service
maintains its strong commitment to the
preservation of species and habitat
worldwide. The Service will continue to
list species which are found outside of -
United States jurisdiction when they are
determined to be endangered or
threatened.

Furthermore, Congress, in the
International Environment Protection
Act of 1983, 22 U.S.C. 2151q, made a
finding that “the extinction of animal.
and plant species is an irreparable loss
with potentially serious environmental
and economic consequences for
developing and developed countries
alike.” Accordingly, it places the
preservation of species “through
limitations on the pollution of natural
ecosystems, and through the protection
of wildlife habitats” as an “important
objective of the United States
development assistance.” In furtherance
of this policy, an Interagency Task Force
was established to develop a national
strategy for the protection and
conservation of biological diversity in
developing countries. The task force did
not specifically recommend that
international assistance activities be
subject to consultation requirements, but
did cite section 7(a)(2} in recommending
that Federal agencies “should continue
to adopt policies withholding support for
certain types of projects that degrade or
destroy fragile or protected lands.” Until
enacted by Congress, however, the
recommendations of the task force will
not be implemented in these regulations
for the reasons stated above.

One commenter urged the Service to
change the standard for initiatinga = -
section 7(a)(4) conference from “likely to
jeopardize" to “would adversely affect.”
The regulation tracks the statute, and
the Service lacks the authority to make
the requested change. The same .
commenter noted that the section 7(d)

sentence referred to a “would avoid
jeopardizing” standard. (Emphasis
theirs.) Again, the Service adopts the
regulation as in keeping with the
statutory standard. .

Another commenter stated that
biological opinions need only be
required after formal consultation under
section 7(a)(2) of the Act and that this
should be clarified in the rule. The
Service disagrees because the statute
requires that a "“written statement”
containing the Secretary's opinion be
issued after the conclusion of both early
and formal consultation. The rule has
been amended slightly to clarify this
requirement.

The commenter also requested that
the sentence in proposed §402.01(d)
dealing with section 7(d) be amended by
adding “measures” after the phrase - *
“reasonable and prudent alternative[s]"
to bring the regulation in line with the
statute. The Service declines to make
this change because it would tend to
confuse “reasonable and prudent
alternatives” that are included in
jeopardy biological opinions with
“reasonable and prudent measures” that

. are included in an incidental take

statement under section 7(b)(4) of the
Act. The proposed language describing
the section 7(d) prohibition accurately
implements the Act and is adopted in
this final rule.

Section 402.02 Definitions.

This section sets out definitions of
terms that are used throughout these
regulations. As noted in Table 1, many
definitions have been added to those
included in the 1978 rule. Only
comments which specifically addressed
the definitions used in these regulations
are discussed in this section. These
terms are further discussed as they
pertain to the consultation procedures in
the appropriate, subsequent sections.

A definition of “Act” has been added
to the final rule. It refers to the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.). )

The definition of “action” parallels the
former definition of “activities or
programs,” a term that predated the
Amendments. Several changes have
been made in the definition of “action”
to accommodate public comments: First,
the definition is expanded to cover
activities occurring on the high seas.
(See § 402.01 segment of the Preamble.)
Second, the phrase “actions that are
intended to conserve listed species or
their habitat” was restored from the
1978 rule because of the decision to
require Service review of all Federal
actions that may affect listed species or
their critical habitat. (See § 402.14
segment of the Preamble.) The Service

declines to define further or to delete the
reference to actions that “indirectly
cause modifications to the land, water,
or air” in this definition. The concept of
indirect effects is adequately addressed
in the discussion of “cumulative effects”
and “effects of the action.”

The definition of “action area” is
adopted from the proposed rule. Several
commenters criticized the vagueness or
apparent expansiveness caused by the
reference to indirect effects in this
definition. The definitions of
“cumulative effects” and “effects of the
action” further clarify the scope of
“indirect effects.”

The Service is not able to define
specific spatial and temporal limits for
the concept of indirect effects that
would satisfy every conceivable
situation, and believes that sufficient
understanding of the term exists so that
confusion will not occur. “Action area”
is not limited to the immediate area
involved in a Federal action.

“Applicant,” an abbreviated term
including all permit or license
applicants, was defined in the proposed
rule because of the increased role of
permit or license applicants in the
consultation process. Although the Act
defines “permit or license applicant” in
section 3(12), the Act's definition is of
limited use in the consultation context
because it focuses on the exemption
process under section 7. The definition
in the proposed rule broadly defines
“applicant” as “any person who requires
formal approval or authorization from a
Federal agency as a prerequisite to
conduct the action.” Thus, applicants
would include those seeking permits,
licenses, leases, letters of authorization,
and any other form of authorization or
approval issued by a Federal agency as
a prerequisite for carrying out the
action.

One commenter suggested that the
definition of applicant be amended to
allow prospective permit applicants to
participate in section 7 consultations
involving the promulgation of
regulations governing permit issuance.
The applicant (or prospective applicant)
is involved in the consultation process
as a result of a specific permit or license
application. The applicant may provide
input regarding its concerns in the
Federal agency's rulemaking process
through the Administrative Procedure
Act, 5 U.S.C. 551 et seq. Further, a
prospective applicant could request
early consultation through the Federal
agency under § 402.11 of this rule on its
prospective application during the
course of agency rulemaking, if it desires
early notice of potential conflicts and if
it meets the requirements of these
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regulations. This would involve
interaction with the Service, but it
would be limited in scope to the
prospective application for the permit at
issue, not a general consultation on the
pending rulemaking. In response to
another comment, the Service takes the
position that it will not expand
“applicant” to include those seeking
funding from Federal agencies, unless
the request for funding is coupled with a
requirement that the person obtain
Federal approval or authorization as a
prerequisite for carrying out the action
for which funding is sought. Finally, one
commenter asked that the scope of the
definition be expanded to include
corporations, Federal agencies, and all
other legal entities. The Service believes
that the use of the word “person” in the
definition satisfies the commenter’s
concern because of the broad definition
of that term in section 3(13) of the Act.
To clarify this point, the Service added a
reference to the Act’s definition of
“person” in the definition of “applicant”
in the final rule.

The definition of “biological
assessment” in the final rule, derived
from §§402.02 and 402.12(b)(4)(ii) of the
proposed rule, clarifies that the
assessment must include an evaluation
of potential impacts. One commenter
criticized the *“vagueness” of the
definition of “biological assessment” in
the proposed rule, stating that it was
unclear as to how a Federal agency
would determine which species or
critical habitat may be in the action area
and how the agency would evaluate
potential effects. The Service believes
that this definition is adequate and that
the process-oriented format in §402.12 of
the regulations adequately explains the
scope and procedure of the biological
assessment requirement.

The proposed definition of “biological
opinion” has been adopted in these final
rules. A biological opinion is the
document that states the Service’s
opinion as to whether or not the Federal
action is likely to jeopardize the
continued existence of listed species or
result in the destruction or adverse
modification of critical habitat. One
commenter suggested a third possible
conclusion for biological opinions:
“insufficient information to issue an
opinion.” The commenter argued that
such a conclusion would eliminate the
risk that the Service takes when issuing
an opinion based on arguably
inadequate data. The Service declines to
add this third option: The legislative
history of the Act is clear in requiring
the Service to make a decision on the
issue of likely jeopardy at the
conclusion of formal consultation. The

Service will not sidestep this obligation,
but instead will conclude either
“jeopardy” or “no jeopardy” based on
the best available data. )

The definition of “conference” has
been adopted as proposed. One
commenter suggested that the
conference not include
recommendations to minimize or avoid
adverse effects since they are not
required by section 7(a)(4) of the Act.
The, commenter believed that such -
recommendations might result in legal
action if not adopted. The Service,
however, believes it has the
responsibility not only to identify
impacts but also to identify measures
that would reduce those impacts.

The definition of "“conservation”
contained in the proposed rule was
derived from the Act's definition in
section 3(3). One commenter,
characterizing the Service’s
interpretation of “‘conservation” as
opposing the purposes of the Act and
potentially encouraging the *“further
decline” of listed species, urged the
Service to adopt the strict language of
the statutory definition. The Service's
definition in the proposed rule in no way
discouraged recovery. In fact, the
proposed definition tracked the statute
except for its interpretation of “the point
at which the measures provided
pursuant to this Act are no longer
necessary” as being equivalent to “the
point at which [the species] may be
removed from the Lists . . . ."” The
basic goal of the Act is to recover listed
species through conservation measures.
Bringing a species to the point at which
the Act’s protective measures are no
longer necessary is the same as bringing
the species to the point at which
delisting is appropriate. However, to
avoid any misunderstanding, the Service
has deleted the definition from the final
rule and will rely solely on the definition
contained.in section 3(3) of the Act. The

“Service declines specifically to include

habitat modification (improvement or
restoration), “off-site mitigation,”
captive propagation, and species
reintroduction in the list of conservation
methods and procedures, as suggested
by certain commenters. Such activities
are already adequately provided for in
the Act's definition.

The term “conservation
recommendations” was introduced in
the proposed rule and explains the
Service’s role in helping agencies meet
their section 7(a)(1) responsibilities.
Several commenters feared that the
Service would employ conservation
recommendations to require Federal
agencies to reformulate their actions
that had received “no jeopardy”

biological opinions. This is not the
purpose of conservation
recommendations. They are nonbinding
suggestions that a Federal agency may
elect to implement in its proposed
action. These recommendations should
be consistent with the general scope,
magnitude, and duration of a Federal
action that is not likely to jeopardize a
listed species or destroy or adversely
modify its critical habitat. The Service,
in answering the concerns noted above,
is satisfied that it has clarified its -
position and that the regulatory
definition should not be deleted. The
Service hag chosen to retain this
definition with limited, technical
changes because it believes that the
opportunity to provide conservation
recommendations, including minor
design modifications, may minimize
possible adverse effects and may avoid
future section 7 conflicts for subsequent
Federal actions in the same action area.

One commenter confused
“conservation recommendations” with
“reasonable and prudent alternatives”
and believed that recommendations to
reduce adverse impacts would violate
section 7(a)(2), absent the granting of an
exemption. The obligation of Federal
agencies under section 7(a)(2) is to
insure that the actions they authorize,
fund, or carry out are not likely to
jeopardize listed species or destroy or
adversely modify their critical habitat. A
showing of “adverse effect” does not
necessarily violate section 7(a)(2],
because the jeopardy standard is the
ultimate barrier through which Federal
agencies may not pass in conducting
their actions. “Reasonable and prudent
alternatives” represent avenues of
fulfilling the action without violating the
jeopardy standard. “Conservation
recommendations” involve voluntary
measures that the Federal agency has
the discretion to undertake to avoid or
reduce adverse effects of a proposed
action that otherwise complies with the
provisions of section 7(a)(2).

The definition of “‘consultation
process” has been deleted from the final
rule because it tended to confuse the
statutory requirements and optional
processes and because it added little to
the public’s understanding of the
process. The definition in the proposed
rule could have led persons to believe
that early consultation and informal
consultation are required, sequential
steps of the overall consultation process.
As discussed above, the only required
components of the consultation process
are a “conference” for proposed species,
a “formal consultation” for listed
species, and a biological assessment for
“major construction activities.”
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The “critical habitat” definition
contained in the proposed rule only
referred to those sections of 50 CFR
Parts 17 and 226 that contain the lists of
those areas so designated. The
mechanics of the designation process
are more properly considered under the
section 4 regulations (50 CFR Part 424).
For purposes of determining whether
any of their actions is likely to destroy
or adversely modify critical habitat,
Federal agencies involved in section 7
consultations need only be aware of
those areas that have been designated
by the Service as critical habitat. Two
commenters requested that a definition
of critical habitat be included in the

final rule. The Service notes that the
requested definition is contained in the
Act and need not be repeated here.

“Cumulative effects” and “effects of
the action” are defined in §402.02 of the
final regulations. Under §402.14(g) (3)
and (4) of the final rule, the Service will
consider both the “effects of the action”
subject to consultation and “cumulative
effects” of other activities in
determining whether the action is likely
to jeopardize the continued existence of
a listed species or result in the
destruction or adverse modification of
critical habitat,

" In determining the “effects of the
action,” the Director first will evaluate
the status of the species or critical
habitat at issue. This will involve
consideration of the present
environment in which the species or
critical habitat exists, as well as the
environment that will exist when the
action is completed, in terms of the
totality of factors affecting the species
or critical habitat. The evaluation will
serve as the baseline for determining the
effects of the action on the species or
critical habitat. The specific factors that
form the environmental baseline are
given in the definition of “effects of the
action,” as requested by some
commenters.

“Effects of the action” include the
direct and indirect effects of the action
that is subject to consultation.

“Indirect effects” are those that are
caused by the action and are later in
time but are still reasonably certain to
occur. They include the effects on listed
species or critical habitat of future
activities that are induced by the action
subject to consultation and that occur
after that action is completed. In
National Wildlife Federation v.
Coleman, 529 F.2d 359 (5th Cir. 1978), the
Court of Appeals for the Fifth Circuit
found that “indirect effects” which can
be expected to result must be
considered under section 7 of the Act. In
that case, the court enjoined completion
of a highway because the Department of

Transportation failed to consider the
effects to the endangered sandhill crane
from future private development that
would result from construction of the
highway. The Service will consider the
effects to listed species from such future
activities that are reasonably certain to -
occur under the analysis of “indirect
effects.” The Service's approach will be
consistent with National Wildlife
Federation v. Coleman, and the Service
declines to narrow the scope of its
review (as requested by one commenter)
in light of existing case law.

Effects of the action also include
direct and indirect effects of actions that
are interrelated or interdependent with
the proposal under consideration.
Interrelated actions are those that are
part of a larger action and depend on
the larger action for their justification; -
interdependent actions are those that
have no significant independent utility
apart from the action that is under

" consideration. As noted by one

commenter, the “but for” test should be
used to assess whether an activity is
interrelated with or interdependent to
the proposed action.

One commenter urged the Service to
exclude Federal actions that have
completed consultation from the
environmental baseline unless it can be

"shown that the actions are reasonably

certain to occur. The Service declines to
adopt this suggestion. In issuing its
biological opinion on an action, the
Service’s finding under section 7(a)(2)
entails an assessment of the degree of
impact that action will have on a listed
species. Once evaluated, that degree of
impact is factored into all future section
7 consultations conducted in the area.
These impacts will continue to be
considered as part of the environmental
baseline unless the Service receives
notice from the Federal agency that the
proposed action will not be
implemented or unless the biological
opinion on the proposed action is no
longer valid because reinitiation of
consultation is required.

In response to one comment, the
Service notes that Federal actions that
have proceeded through early
consultation and that have received "no
jeopardy” preliminary biological
opinions should be factored into the
environmental baseline. These actions,

. to be eligible for early consultation, had

to be nonspeculative, feasible actions,
and, because the preliminary biological
opinion can later be confirmed as a final
biological opinion, this initial review
and conclusion by the Service must be
considered in other section 7
consultations.

The term “cumulative effects” means
those effects on the species caused by

other projects and activities unrelated to
the action under consultation that the
Service will consider in formulating its

- biological opinion on the subject action.

One commenter opposed the proposed
definition of cumulative effects by
arguing that the Act does not require an
analysis of cumulative effects in a
section 7 consultation. Citing section
7(c), the commenter noted that
biological assessments may be limited
to an examination of effects of “'such
action” on listed species. The
commenter urged the Service to strike
cumaulative effects analysis from this
rule because few Federal agencies have
the capability to recognize or assess
cumulative effects of State or private
actions contemporaneously with
conducting section 7 consultation.
According to the commenter, the
Service, as the expert on current status
of listed species, should keep watch on

. these State and private activities that

come on line in a particular action area.
The Service responds that a Federal
agency; when evaluating the
environmental impacts of a proposed
action, must comply with NEPA. Since
this compliance includes an analysis of
cumulative effects, the Service believes
that it is the Federal agency's
responsibility to develop this
information. The cumulative effects
analysis conducted in compliance with
the broad definition under NEPA may be
submitted to the Service by the Federal
agency when initiating formal
consultation. The Service can use this
analysis and apply its narrower
definition of cumulative effects when

.analyzing whether a proposed action,

along with cumulative effects, violates
section 7(a)(2) of the Act.

Other commenters, while not opposing
the applicability of cumulative effects
analysis to section 7 consultations,
believed that the proposed scope of
“cumulative effects” and “effects of the
action” were too narrow. These
commenters generally suggested that
cumulative effects should include the
effects of all reasonably foreseeable
future Federal, State, and private
actions. They stated that this scope
would be more in line with that
mandated under NEPA and argued that
any lesser review could detrimentally
affect endangered species. The
commenters adamantly opposed any
limitation on the foresight employed by
the Service or Federal agencies that they
believed would result from the
proposal’s construction of cumulative
effects.

Section 7 consultation will analyze
whether the “effects of the action” on
listed species, plus any additional,
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cumulative effects of State and private
actions which are reasonably certain to
occur in the action area, are likely to
jeopardize the continued existence of
that species. Based on this analysis, the
Federal agency determines whether it
can proceed without exceeding the
jeopardy standard. If the jeopardy
standard is exceeded, the proposed
Federal action cannot proceed without
an exemption. This is a substantive
prohibition that applies to the Federal
action involved in the consultation. In
contrast, NEPA is procedural in nature,
rather than substantive, which would
warrant a more expanded review of
cumulative effects. Otherwise, in a
particular situation, the jeopardy
prohibition could operate to block
“nonjeopardy” actions because future,
speculative effects occurring after the
Federal action is over might, on a
cumulative basis, jeopardize a listed
species. Congress did not intend that
Federal actions be precluded by such
speculative actions.

Future Federal actions proposed for
the same area would have tobe
separately evaluated under section 7
and could not occur unless they were
able, in their own right, to avoid
jeopardizing the continued existence of
the affected species or destroying or .
adversely modifying critical habitat.
Since all future Federal actions will at
some point be subject to the section 7
consultation process pursuant to these
regulations, their effects on a particular
species will be considered at that time
and will not be included in the
cumulative effects analysis. However,
those future State or private actions (i.e.,
no Federal agency involvement) that are
“reasonably certain to occur’”” must be
factored into section 7(a)(2) evaluations.
The Service agrees that cumulative
effects that are reasonably certain to
occur will be considered in determining
the likelihood of jeopardy. The final rule
is amended accordingly, to clarify the
duty to consider cumulative effects.

One commenter thought that the
“reasonably certain to occur” standard
was far too narrow and that it should be
amended to cover actions where
proposals-have been made, and
implementation schedules have been
established. This suggestion would open
the door for speculative actions to be
factored into the “cumulative effects”
analysis, adding needless complexity
into the consultation process and
threatening potential Federal actions
which pose minimal adverse impacts of
their own with possible “jeopardy”
opinions due to speculative, State or
private projects that may never be
implemented. For State and private

actions to be considered in the
cumulative effects analysis, there must

- exist more than a mere possibility that

the action may proceed. On the other
hand, “reasonably certain to occur”
does not mean that there is a guarantee
that an action will occur. The Federal
agency and the Service will consider the
cumulative effects of those actions that
are likely to occur, bearing in mind the

.economic, administrative, or legal

hurdles which remain to be cleared. The
Service'declines to alter its “cumulative
effects” definition to include State or
private actions that are not likely to
occur.

One issue was raised concerning the
application of cumulative effects
analysis to water projects. A commenter
contended that State and private
projects that possess senior water rights
under State water law and that can
“reasonably be expected to occur”
concurrently with the Federal action
should be considered as cumulative
effects. The Service notes that any State
or private project (i.e., no Federal
agency involvement) that is reasonably
certain to occur must be considered
during the analysis of cumulative
effects. Further, the Service believes that
Federal actions, whether authorized, -
funded, or carried out by Federal
agencies, that possess senior water
rights should be considered while
analyzing the effects of the action. In
order to determine the effects of the
action when a water project is the
subject of consultation in a State which
follows. the prior appropriation doctrine,
the project's operation plan should
indicate the priority of the project's
water rights under State law and
account for the future effects of senior
conditional water rights.

On a related matter, the Associate
Solicitor's opinion on the scope of
cumulative effects cited in the proposed
rule provided, in part, that only those
effects of other projects that are
reasonably certain to occur prior to the
completion of the Federal action subject
to consultation under section 7({a)(2)
should be considered during formal
consultation. This statement has been
interpreted by some to exclude from
cumulative effects analysis those future
State and private actions that, while
“reasonably certain to occur,” would not
be completed before the completion of
the Federal action subject to
congultation. Such an interpretation
places undue emphasis on the use of the
word “prior” while ignoring the central
concept that the Associate Solicitor's
opinion intended to project: that a
proposed State or private activity be
“reasonably certain to occur” in order to

be taken into account during cumulative
impact analyses. If such a State or
private project satisfies the “reasonable
certainty” test, then it should be
considered in the cumulative impact
analysis, even if it would go on line
sometime after completion of the
federally authorized, funded, or carried
out project which was the subject of
consultation. To the extent that the
Associate Solicitor's opinion created the
opposite impression, the Service takes
this opportunity to clarify this point.

Moreover, as suggested by some
commenters, and for the reasons
outlined above, the Service has deleted
its reference to the Interior Department
position on “cumulative effects” in 88
1.D. 903 (1981) in the definition section.
The Service disagrees with the
commenter who stated that the citation
to the legal opinion in the proposed
definition denied the public meaningful
comment on these regulations. The
policy was widely known, and it was
explained in the preamble to the
proposed rule. The Associate Solicitor’s
opinion on “cumulative effects” is
published in Interior Decisions, a
publication available to the general
public. Finally, the opinion does not
represent a policy change subject to
Administrative Procedure Act (APA)
informal rulemaking proceedings. It
represented Interior's legal
interpretation of the scope of
“cumulative effects” under section 7,
adopted and published in 1981 in
keeping with APA requirements. 5
U.S.C. 552(a). Therefore, no reproposal
is needed on this issue.

The definition of “designated non-
Federal representative” is adopted from
the proposal in part. First, in response to
a comment, the Service explains that the
non-Federal representative may conduct
informal consultations (§402.13) and/or
prepare biological assessments
(8402.12). However, Federal agencies
cannot delegate their role in initiating
formal consultation, a conference, or
early consultation. The second sentence
of the proposed definition has been
deleted, but a new § 402.08 has been
added to further explain the role of the
designated non-Federal representatijve.

The proposed definitions of
*destruction or adverse modification”
and “jeopardize the continued existence
of” received a lot of attention from
commenters. Both definitions contained,
as did the 1978 rule, the phrase *survival
and recovery.” The final rule retains the
language of the proposed definitions,
except for the changes noted below.
Also connected with these terms is the
definition of “recovery.” The “recovery”
of a listed species means that the status
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of the species has improved to the point
at which it may be removed from the
Lists of Endangered and Threatened
Wildlife and Plants.

The principal controversy mvolvmg
the “jeopardy” and "destruction or
adverse modification” definitions was
that, under the proposed rule; to find
that an action is likely to jeopardize a
listed species or result in the destruction
_ or adverse modification of critical
habitat, the Service must identify
detrimental impacts to “both the
survival and recovery” of the listed
-species. The conjunction “and” was
used in the 1978 rule's definitions of
these phrases, but the word “both” was
added by the proposed rule to
emphasize that, except in exceptional
circumstances, injury to recovery alone
would not warrant the issuance of a

“jeopardy” biological opinion. The
. Service adopts these definitions
substantially without change from the
proposed rule; this does not represent a
change in policy, as one commenter
charged, because the Service has
internally interpreted the “jeopardy”
standard as requiring detrimental
impacts to the continued existence of a
species under a joint survival and
recovery concept. Other Federal
agencies are assured that the same
“jeopardy” standard under which their
actions have been evaluated in the past
will be continued under this final rule.

Several commenters urged the Service
to strike the “and” and insert “or” in the
definitions of “jeopardy” and
“destruction or adverse modification.”
They argued that injury to recovery for
an already depleted species would -
require the issuance of a jeopardy
opinion. They also remarked that the
Service's position disregarded the
conservation requirements of the Act,
failed to adequately protect critical
habitat, operated to weaken or nullify
recovery efforts, and otherwise violated
the purposes and policies of the Act.

These commenters misconstrued the
Service's role in conducting ,
consultations under section 7(a)(2) of the
Act. The purpose of consultation is to
identify conflicts between proposed
Federal actions and the “jeopardy”
standard of section 7{a)(2). The
“continued existence” of the species is
the key to the jeopardy standard,

. placing an emphasis on injury to a
species’ “'survival.” However, significant
impairment of recovery efforts or other
adverse effects which rise to the level of
“jeopardizing” the “continued
existence” of a listed species can also
be the basis for issuing a *jeopardy”
opinion. The Service acknowledges that,
in many cases, the extreme threats

faced by some listed species will make
the difference between injury to
"survival” and to “recovery” virtually
zero.

One commenter disagreed that actions
adversely affecting survival of a species
will also always adversely affect its
recovery. The commenter did not cite
examples where an action that
jeopardized “survival” of a species
would not jeopardize its “recovery.” The
Service i8 not aware of any examples
and believes that it would be very
difficult to recover a specxes whose
survival had been placed in jeopardy.
The very concept of “jeopardy” is that a
Federal agency should not authorize,

fund, or carry out an action that would

injure a listed species’ chances for
survival to the point that recovery is not
attainable. If survival is jeopardized,
recovery is also jeopardized. As noted
above, though, these concepts are
generally considered together in
analyzing effects, and it is difficult to
draw clear-cut distinctions.

The concept of “survival” is discussed
above, but is not defined in the Act or in
these regulations. Two commenters felt
that “survival” should be defined in the
regulations, and one urged the Service to
adopt the following specific definition:

“Survival” for a species means retention of
a sufficient number of individuals and/or
populations with necessary habitat to insure
that the species will keep its integrity-in the
face of genetic recombination and known
environmental fluctuations.

The Service agrees with the criteria
set out in the above definition, but
declinés to adopt a regulatory definition
for “survival” because this concept
varies widely among listed species. The
Service will apply the statutory
standard of jeopardy to the continued
existence of a species on a case-by-case
basis, taking into account the particular
needs of and the severity and -
immediacy of threats posed to a listed
species. The Service is not attempting to
predetermine the results of any future
consultations by announcing these
interpretations of the “jeopardy”
standard, but instead is emphasizing
what “jeopardy” is and how it should be
applied in the section 7{a)(2) process.

One commenter urged the Service to

- go further and forbid any Federal action |

to proceed, regardless of a “no
jeopardy” finding, if the proposed action
would adversely affect the recovery of a
listed species. Numerous commenters
cited sections 2(c)(1), 3(3), and 7(a)(1) of
the Act as authority for the Service to
ban Federal agency actions that “violate
the requirement to conserve endangered
species.”

The commenters misinterpret the
statutory changes which the
Amendments have made to section 7,
and they misconstrue court decisions
which have noted the apparent
“heightened" responsibility of the
Secretary. The Service will undertake
programs for the conservation of listed
species and will consult with other
Federal agencies attempting to do the
same. The Service will not, nor does it
have the authority to, mandate how or
when other Federal agencies are to
implement their responsibilities under
section 7(a)(1), nor is the Service
authorized to issue a biological opinion
under section 7(a)(1) of the Act. Section
7(a}(1) has a limited purpose under the
Act: to authorize Federal agencies to
factor endangered species conservation
into their planning processes, regardless
of other statutory directives.

In contrast, section 7(a)(2) contains
the mandatory “jeopardy” standard. The
prohibitory features of section 7, and the
exemption process added by the 1978
Amendments, focus on the prowsxons of
section 7(a)(2). Although there is no
express legislative history directly
weighing and comparing the relative
strengths of section 7(a)(1) with 7(a)(2),
there can be no doubt that Congress
considered the jeopardy standard of
section 7(a)(2) as being the substantive
cornerstone of section 7:

The term “is likely to jeopardize” is used
because the fundamental obligation of
section 7(a) of the act is that Federal agencies
insure their actions do not jeopardize the
continued existence of an endangered or
threatened species.

S. Rep. No. 151, 96th Cong., 1st Sess. 4
(1979) (emphasis added). Congress
intended that the “jeopardy” standard
be the ultimate barrier past which
Federal actions may not proceed, absent
the issuance of an exemption. The
commenters’ argument would require
Federal actions to halt if they failed to
conserve listed species, a result clearly
not intended by Congress. Congress
intended that actions that do not violate
section 7(a)(2), or actions receiving an

exemption from the requirements of that
subsection, be allowed to proceed.

Commenters argued that it would be a
violation of section 7(a)(1) for the
Service to issue a *no jeopardy”
biological opinion for a proposed
Federal action that would have an
adverse effect on the recovery of a listed
species. As previously stated, the
Service lacks authority to issue
biological opinions under that
subsection, and the Act does not
mandate partlcular actions to be taken
by Federal agencies to implement
7(a)(1). Furthermore, adverse effects not
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rising to the level of “jeopardizing the
continued existence” of a listed species
cannot be the basis for issuing a
jeopardy opinion.

The Service disputes two commenters'
assertions that “the Service now
proposes to allow the 'continued
existence’ of a listed species to reach a
state of likely jeopardy.” The Service
has followed and will continue to follow
the policy of strictly applying the
jeopardy standard of section 7(a)(2) in
the consultation process. The Service
has not and will not relax the statutory
standard. : )

One commenter stated that limiting
the definition of “destruction or adverse
modification” to critical habitat is
illogical. This limitation is mandated by
the strict language of section 7(a}(2) and
cannot be altered by the Service,
although habitat destruction can be the
basis for a jeopardy opinion in
appropriate cases.

Another commenter requested that
examples be given of actions that might
indirectly alter critical habitat. The
-Service responds with the following
examples of indirect alteration of
critical habitat (which is not intended as
an exclusive list): ground water pumping
that occurs on land adjacent to the
critical habitat area, but nevertheless
diminishes essential ground water levels
within the critical habitat; air pollution
created by an action not occurring
directly on the critical habitat area that
causes a deterioration of essential air
quality levels in the critical habitat;
contamination of water supply within
the critical habitat caused by release of
toxic substances outside of the critical
habitat area; etc.

In the definition of “jeopardize the
continued existence of,” one commenter
suggested the word “could” be
substituted for “would” in the phrase
“would be expected, directly or
indirectly, to reduce appreciably the
likelihood of . . . the survival and
recovery of listed species . . . .” Such a
change would be an unwarranted
deviation from the language of the 1978
rule in light of subsequent Amendments
to the Act. The Service retains the
substance of the proposed language, but
does delete the phrase “or otherwise
adversely affecting the species”
because, as several commenters
suggested, the phrase is confusing and
adds nothing to the definition.

In response to several comments, the
Service has modified the definition of
“recovery” to make it clear that
recovery is not attained until the threats
to the species as analyzed under section
4(a)(1) of the Act have been removed.
The protective measures provided for
listed species under the Act are no

- longer needed if endangered or

threatened status is no longer applicable
to a species under section 4(a)(1).

The definition of “Director” has been
modified by the addition of the phrase
“or his authorized representative” after
“the FWS regional director” and
“Assistant Administrator for Fisheries” .
to accom:modate present and-future
delegations of authority to carry out
certain consultation responsibilities.
Although the Minerals Management
Service requested that all Quter
Continental Shelf (OCS) section 7
biological opinions issued by the FWS
be signed by the Washington Office, the
authority to sign such opinions will
remain with the regional offices because
they have been staffed specifically to
conduct all interagency consultations
and to sign the resulting biological
opinions. ' '

The term “early consultation” was
included in the proposed rule pursuant
to the provisions of section 7(a)(3). This
section authorizes the Service to consult
with Federal agencies at the request of
prospective applicants, prior to the
submission of the permit or license
application to that Federal agency. The
definition has been modified to
reference the appropriate section of the
Act. .

One commenter requested that,
instead of using the term “early
consultation,” the Service refer to this
process as ‘‘consultation on behalf of
prospective applicants.” The commenter
was concerned that, by calling this pre-
application process “early
consultation,” the Service would fail to
alert Federal agencies and applicants of
the need to determine impacts to
endangered or threatened species early
in the planning stages of all of their
actions, regardless of whether the
consultation is early, informal, or
formal. The Service retains the label
“early consultation” due to its
convenience, its frequent use in the
committee reports on the 1982
Amendments, and its common
acceptance within and outside the
Service. The Service believes that the
language provided in §402.14(a),
advising Federal agencies to review
their actions at the earliest possible
time, provides adequate safeguards to
address the commenters’ concerns,

The definition of “Federal agency”
has been deleted since it is defined in
section 3(7) of the Act. The Service
declines to expand the statutory .
definition to accommodate one
commenter’s concern. The statutory
definition adequately provides notice
that all departments, agencies, and
instrumentalities of the United States
come within the scope of section 7. The

~

Service will not interpret this term
further in the final rule,

The definition of “formal
consultation” has been modified to
specify that it is the consultation
required under section 7(a)(2) of the Act.
Other minor, technical changes have
also been made. The phrase “after it has
been determined, through informal
consultation with the Service, that its
action may adversely affect listed
species or critical habitat” has been
deleted from the proposed definition
because, as recommended by some
commenters, informal consultation is
strictly an optional process. Although
the Federal agency may elect to enter
into informal consultation to determine
if formal consultation is required, the
Federal agency can initiate formal
consultation any time that it determines
its action may affect listed species or
critical habitat.

“Further discussion” was an optional

“process included in the proposed rule. It

provided the Federal agency and any
applicant the opportunity to continue
consultation after the issuance of'a
biological opinion in order to discuss
with the Service any reasonable and
prudent alternatives and any
conservation recommendations.
Recommendations and alternatives’
could be refined or developed during
these discussions, and consultation
would terminate with the Federal
agency's written notice of its final
decision on the action. Because of
coricerns expressed by commenters, this
provision contained in proposed §402.16
has been deleted from the final rule.
Although several commenters
supported this provision, many opposed
further discussion contending that it is
unnecessary, that all reviews and
discussions should occur prior to the
issuance of the biological opinion, that it

" extends consultation beyond the

statutory time limits, and that it lacks
statutory authority. Although the
process was optional, some commenters
believed that there was an implication
that the Federal agency or applicant
would have a duty to engage in further
discussion.

Although further discussion has been
deleted, the Service is available to
discuss the biological opinion, any
reasonable and prudent alternatives,
and any conservation recommendations
with the Federal agency and any
applicant on an informal basis. If
revisions to the opinion are necessary,
consultation can be reinitiated and a
revised opinion issued.

“Incidental take” has been clarified in
the final rule as those takes that result
from, but are not the purpose of,
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carrying out an otherwise lawful activity
conducted by the Federal agency or the
applicant. As requested by one
commenter, the Service explains that

- otherwise lawful activities are those
actions that meet all State and Federal
legal requirements except for the
prohibition against taking in section 9 of
the Act. The Service believes that the

_ definition, as clarified in the final rule, is

adequate.

The definition of “informal
consultation” has been clarified in the
final rule to indicate that it is an
optional process that includes all
discussions, correspondence, etc.,
between the Service, Federal agency,
and designated non-Federal
representative prior to formal
consultation. To address one
commenter’s concerns, “if required” has
been included after “formal
consultation” to clarify that formal
consultation is not always required after
informal consultation. Through informal
consultation, a Federal agency may
determine that formal consultation is no
required. '

The definition of “listed species” is
adopted as proposed. Contrary to the
concern of one commenter, aquatic
invertebrates are not excluded from this
definition, because all listed species in
50 CFR 17.11-17.12 are specifically
included.

The definition of “mrajor construction
activity” was included in the definition
of biological assessment in the proposed
rule and is adopted substantially as

proposed. As suggested by many
- commenters, it has been made a
separate definition. Whether a Federal
action is a major construction activity,
as defined in these regulations, is the
standard used for determining whether a
Federal agency must prepare a
biological assessment. A “major
construction activity” is defined as a
construction project (or other
undertaking having similar physical
impacts) that is a major Federal action
significantly affecting the quality of the
human environment for purposes of
NEPA. The term encompasses dams,
buildings, pipelines, roads, water
resource developments, channel
improvements, and other such -
undertakings which significantly modify
the physical environment.

A vast array of comments were
received concerning the scope of a
niajor construction activity that requires
the preparation of a biological
assessment. Several commenters noted
that only major Federal actions
requiring the preparation of an
environmental impact statement (EIS)
pursuant to NEPA should require the
preparation of a biological.assessment

under section 7(c} of the Act. Other
commenters argued that assessments
can only be required for major Federal
actions involving construction activities,
and suggested that the phrase “or other
undertakings having similar physical
impacts” be eliminated from the
definition. Four commenters thought that
the standard in the proposed rule was
too narrow, because the limitation to
major Federal actions, and/or the
limitation to construction projects and
other undertakings having similar
physical impacts, were arbitrary and
without legal basis. The Service has
adopted the definition of major
construction activity as proposed for the
reasons set out below.

The legislative history of section 7(c)
of the Act plainly focused the
mandatory duty to prepare biological

" agsessments on "“major Federal actions

. . . designed primarily to result in the
building or erection of dams, buildings,
pipelines and the like.” H.R. Conf. Rep.
No. 697, supra. The two-pronged
regulatory test adopted in this rule—
major Federal action and construction
project (or other undertaking having
similar physical impacts)}—clearly
tracks the quoted language from the
Conference Report to the 1979
Amendments. The Service will not
require biological assessments for
projects that are not major Federal
actions for purposes of NEPA. Further,
the Service will not require biological
assessments for actions that do not

.involve construction or activities having

physical impacts similar to construction,
such as dredging, blasting, etc. This
limitation derives support from the 1979
Conference Report reference to actions
designed primarily to result in the
building or erection of various projects.

- These other “potentially destructive

activities,” H.R. Rep. No. 1625, supra,
having physical impacts similar to
construction projects, will require the
preparation of .an assessment, but only if
they are major Federal actions for
purposes of NEPA.

The Service declines to limit the scope
of the definition of a major construction
activity to major Federal actions
involving construction projects, because
other potentially destructive activities
that are major Federal actions may have
similar physical impacts and should be
included. The Service is confident that
the courts will be able to apply this
standard consistent with the Act and the
legislative history.

Contrary to the belief of one
commenter, the Service has not
abrogated its authority under section
7(c). That commenter urged the Service
to change this rule by requiring
biological assessments “for actions that,

taking into consideration cumulative
effects, may be ‘potentially
destructive.’ " Citing a February 1980
legal opinion issued by the Assistant
Solicitor for Fish and Wildlife,
Department of the Interior, the
commenter noted that cumulative effects
may trigger the requirement that an
assessment be prepared, although the
Service must defer to the Federal
agency's decision on whether a major
Federal action exists. Contending that
Congress would have used the word
“ghall” instead of “may” in the last
senténce of section 7(c)(1) if it had
intended that assessments be required
only for major Federal actions for
purposes of NEPA, the commenter
argued that the definition of “major
construction activity” should be
expanded:

“‘Major Construction activity” means any
planned, temporary, or permanent physical
modification to the environment. Examples of
such projects include but are not limited to;
dredging, drilling, filling, mining, site
preparation, road construction, the erection
of structures such as dams and buildings, or
any other potentially destructive activities.

The commenter's suggested language
goes well beyond the above-cited
legislative history of the Act which
clearly limited the biological assessment
requirement to major Federal actions
within the meaning of NEPA that are
construction projects or that involve
similar physical impacts. Further, the
legal opinion of the Assistant Solicitor
cited by the commenter does not support
the commenter's argument because that
opinion dealt with cumulative effects of
a proposed construction project and a
basic rule of NEPA case law that
cumulative impacts of an action can
trigger the requirement that an EIS be
prepared. Thus, the basic elements of
this rule’'s requirements—major Federal
action (e.g., EIS, or the functional
equivalent, required) and construction
project (or activity involving similar
physical impacts}—were assumed to be

_appropriate standards by the Assistant

Solicitor. The use of the word “may”
instead of “shall” in section 7(¢) means
nothing more than Congressional intent
that the duty to coordinate these review
processes is discretionary with the
Federal agency.

As requested by one commenter, the
final definition clearly states that an
action must be both a major Federal
action for purposes of NEPA and a
construction project (or other activity
involving similar impacts). Therefore, it
plainly follows that, although dams,
pipelines, etc. are construction
activities, a biological assessment is not
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required unless the action is also a
major Federal action.

Two commenters argued that OCS
leasing, exploration, and development/
production activities should be exempt
from the section 7(c) requirement
because such an analysis is presently
covered by NEPA compliance as
addressed in the Outer Continental
Shelf Lands Act. Other commenters
agreed with the Service that biological
assessments would be required for
development/production activities on
the OCS, and, generally, would not be
required for leasing and exploration
activities that do not involve a :
significant modification of the physical
environment. The Service adopts its
position as proposed, because no
exemption exists under section 7(c) if a
biological assessment is required for an
action. In some instances, OCS
exploration activities may require the
preparation of a biological agsessment;
e.g., major Federal action involving
exploration through construction of
artificial gravel islands. However, in
most cases major Federal exploration
activities on the OCS will involve the
drilling of fast wells, actions that will
not require the preparation of
assessments. y

The definition of “'preliminary
biological opinion” is adopted as
proposed.

The definition of “proposed critical
habitat” is adopted as proposed with the
addition of the phrase “or revised” after
“designated.” The commenter that
suggested this correction accurately
noted that proposals may be made to
designate or revise critical habitat under
section 4 of the Act.
~ The definition of “proposed species”
is adopted as proposed.

“Reasonable and prudent
alternatives” is defined in the final rule.
Section 7(b) of the Act requires the
Service to include reasonable and
prudent alternatives, if any, in a
“jeopardy” biological opinion. An
alternative is considered reasonable and
prudent only if it can be implemented by
the Federal agency and any applicant in
a manner consistent with the intended
purpose of the action, and if the Director
believes it would avoid the likelihood of
jeopardizing the continued existence of
listed species or resulting in the
destruction or adverse modification of
critical habitat of such species. Further,
the Service should be mindful of the
limits of a Federal agency's jurisdiction
and authority when prescribing a
reasonable and prudent alternative. An
alternative, to be reasonable and
prudent, should be formulated in such a
way that it can be implemented by a
Federal agency consistent with the

scope of its legal authority and
jurisdiction. However, the Service notes
that a Federal agency’s responsibility
under section 7(a)(2) permeates the full
range of discretionary authority held by
that agency; i.e., the Service can specify
a reasonable and prudent alternative
that involves the maximum exercise of
Federal agency authomy when to do so
is necessary, in the opinion of the
Service, to avoid ]eopardy The Service
recognizes that economic and
technological feasibility are factors to
be used in developing reasonable and
prudent alternatives, as requested by
one commenter. The definition of
“reasonable and prudent alternatives”
has been amended to reflect these
considerations. If there areno
alternatives that meet the definition of
“reasonable and prudent alternatives,”
the Service will issue a “jeopardy”
biological opinion without alternatives.

Two commenters stated that
reasonable and prudent alternatives
should include mitigation measures .
designed to reduce adverse effects, i.e.,
conservation recommendations. One of
those commenters urged the Service to
limit the scope of recommended

- alternatives to those “‘consistent with

the scope, magnitude, and duration of
the project as well as the extent of its
adverse effects.” First, because there is

a distinction between “reasonable and
prudent alternatives” (that satisfy
section 7(a)(2)) and '‘conservation .

. recommendations” (that are authorized

by section 7(a)(1)), the Service declines
to include conservation measures within
the scope of the definition. Second, the
Service agrees that reasonable and
prudent alternatives should be
consistent with the intended purpose of
the action and should therefore be
economically and technologically
feasible, but the Service cannot limit its
range of choices to the criteria suggested
by the commenter. Reasonable and
prudent alternatives must cover the full
gamut of design changes that are
economically and technologically
feasible for an action, independent of
who is sponsoring the action.

Two commenters asked that
“reasonable and prudent measures” be
defined, and the Service has inserted a_
definition in the final rule. This addition
clarifies the distinction between
“reasonable and prudent alternatives"
included in a “jeopardy" biological
opinion and “reasonable and prudent
measures” provided in an-incidental
take statement. The Service agrees with
several commenters that reasonable and

.prudent measures are not the same as

reasonable and prudent alternatives,
Substantial design and routing
changes—appropriate only for

alternatives to avoid jeopardy—are
inappropriate in the context of
incidental take statements because the
action already complies with section
7(a)(2). The. commenter that advocated
n “alternatives” approach for
reasonable and prudent measures
misapplied the legislative history of the
1982 Amendments. Reasonable and
prudent measures were intended to
minimize the level of incidental taking,
but Congress also intended that the
action go forward essentially as
planned. Therefore, the Service believes
that they should be minor changes that
do not alter the basic design, location,
duration, or timing of the action. The
section 7 obligations of Federal agencies
are not expanded by the application of
reasonable and prudent measures,
which strictly govern the scope of the

" section 9 exemption for incidental

takings.
_ The definition of “Service” is adopted
as proposed.

Section 402.03 Applicability.

This section, which explains the .
applicability of section 7, implicitly
covers Federal activities within the
territorial jurisdiction of the United
States and upon the high seas as a result
of the definition of “action” in §402.02.
The explanation for the scope of the
term “action” is provided in the
discussion under §402.01 above.

Section 402.04 Counterpart
Regulations.

The Service has retained the
counterpart regulations section of the
1978 rule as the new §402.04 that
authorizes the drafting of joint
counterpart regulations by Federal
agencies and the Service. “These
counterpart regulations would allow
individual Federal agencies to ‘'fine tune’
the general consultation framework to
reflect their particular program
responsibilities and obligations.” 43 FR
870, 871 (Jan. 4, 1978).

Counterpart regulations must be
published first as proposed rules with a
minimum 60-day public comment period.
Such counterpart regulations must retain
the overall degree of protection afforded
listed species required by the Act and
these regulations. Changes in the
general consultation process must be
designed to enhance its efficiency
without eliminating ultimate Federal -
agency responsibility for compliance
with section 7. As long as the general
consultation process is used as a
starting point, Federal agencies can
anticipate little difficulty in securing
approval of the Service for counterpart
regulations.
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One Federal agency commented that
the counterpart regulation process is a
time-consuming alternative. The Service
admits that informal rulemaking takes
time and effort, but believes that the
“fine tuning” that could occur through
the development of counterpart
regulations might, in the long run,
provide a solid return in time and
resources saved through the use of a
more compatible consultation
procedure.

Section 402.05 Emergencies.

Section 402.05 provides a modified
consultation procedure for the Service to
respond to emergency situations. This
provision applies to situations involving
acts of God, casualties, disasters,
national defense or security emergencies
(added to the rule in response to public
comments), etc.

Upon request by the Federal agency,

‘the Service may carry out consultation
through procedures other than those
provided under these regulations, as
long as such emergency procedures are
consistent with sections 7(a)-(d) of the
Act. This allows, for example,
consultation through informal means
{e.g., a telephone call) and, therefore,
rapid responses to emergency situations.

Several commenters suggested that
specific procedures should be set out to
provide guidance to Federal agencies
facing emergency situations. One
commenter suggested that consultation
could be initiated informally, such as
through a telephone call, and the Service
could then communicate its information
and recommendations over the
telephone. Because of the severe time
constraints inherent in an emergency,
this informal approach is the method the
Service anticipates will be used by a
Federal agency to conduct a
consultation for a bona fide emergency.
One commenter felt that minimum
requirements should include
*documentation of the nature of the
emergency and justification for an
expedited consultation.” The Service
agrees and has required, in a new
paragraph (b) to this section, that the
nature of the emergency and the
justification for using an expedited
process be documented and forwarded
to the Service. However, the Service has
not required that this be done during the
emergency or expedited consultation, as
this may not always be possible. The
new paragraph (b) requires that the
Federal agency conduct an “after the
fact” consultation. The Service will
evaluate the information submitted by
the Federal agency, i.e., the nature of the
emergency actions, justification for the
expedited consultation, and an
evalua&ion of the impacts to listed

species and critical habitat, and issue a
biological opinion including the
information and recommendations given
during the emergency consultation. This
will serve not only to document fully the
consultation, but may assist the Federal
agency in responding to similar
emergencies.

One commenter argued that, when
dealing with a fire, flood, earthquake, or
storm, there is not enough time or
opportunity for a Federal agency to
undertake consultation through an
alternate process determined by the
Director to be consistent with section 7.
The Service notes that the utmost
flexibility is needed to handle the most
extreme emergencies and believes that
the informal process outlined in this
section would satisfy the commenter’s
concern for the availability of prompt
consultation and decisionmaking in

. emergency situations.

The Service further recognizes that it
is sometimes necessary to take
immediate steps to contain, limit, or
alleviate an emergency in order to
protect health, safety, and welfare prior
to initiating any form of consultation.
However, the Service would like to
stress the fact that its early involvement
is important in order to take advantage
of its expertise in minimizing the effects
of emergency response activities on
endangered and threatened species.
Federal agencies must exercise
discretion when responding to an
emergency as to when to consult with
the Service. This will depend on the
nature of the emergency and the actions
that are immediately required. The
Federal agency should contact the
Service as soon as practicable, keeping
in mind the informal nature of
emergency consultation and Service
expertise in minimizing the impacts of
emergency response activities on
endangered and threatened species.

Section 402.08 Coordination with
Other Environmental Reviews.

This section on coordination with
other environmental reviews contains
paragraphs (a) and (b) of §402.10 and
paragraph (c) of §402.17 of the proposed
rule. The substance of these paragraphs
has been adopted, but the format has
been altered.

These regulations, following the 1978
rule, allow Federal agencies to.
coordinate their consultation,
conference, and biological assessment
responsibilities under the Act with the
agency's responsibilities under other
statutes such as NEPA (42 U.S.C. 4321 e¢
seq.) or the Fish and Wildlife
Coordination Act (FWCA, 18 U.S.C. 661
et seq.). The Service encourages Federal
agencies to coordinate these

responsibilities, but believes it is
preferable to allow Federal agencies to
do so in a manner that best conforms to
their particular actions and which they
believe is most efficient. Therefore, the
sentences in the proposed §402.10(b)
stating that biological assessments
should be incorporated into the
documents required by other statutes
{such as NEPA) have been dropped from
the final rule.

Several commenters applauded these
paragraphs because the coordination of
environmental reviews would reduce
duplication of paperwork and save time.
One commenter requested guidance on
how a NEPA review of endangered

species issues should be conducted. The -

Service is not in a position to provide
criteria that will ensure adequate NEPA
compliance on endangered species
issues. The Service suggests that the
commenter contact the Council on
Environmental Quality, the agency in
charge of NEPA compliance, to obtain
such information.

Another commenter expressed
concern that, in simplifying the
consultation-process, safeguards should

- be used to avoid potential abuse and

substantive problems. The commenter
feared that, without safeguards, NEPA
compliance might be construed as being
less necessary on endangered species
matters. The Service is also concerned
that it retain sufficient review capability
to identify potential conflicts between
proposed Federal actions and listed
species. Therefore, it has slightly altered
its consultation procedures in this final
rule to ensure that all Federal actions
that “may affect” listed species receive
some degree of review under informal or
formal consultation.

The concluding sentences of
paragraph (a) emphasize that although,
for example, a biological assessment
can be incorporated into an EIS, the
procedures of these regulations also
must be satisfied to ensure adequate
and timely analyses during the section 7
consultation process. These sentences
also express the intent of the Service to
avoid a fragmented analysis of -
environmental concerns through the
Service's direct efforts to provide a
coordinated review. The Service
declines to delete these sentences as
requested by several commenters.

Under paragraph (b), the Service
agrees with a comment that the
biological opinion should be stated in
the final environmental impact
statement or environmental assessment.
A statement of the opinion may be a
summary of its findings and conclusions,
contrary to the fear of one commenter
that the entire opinion must be repeated

4
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in the text of the NEPA document. The
Service does feel that the entire opinion
should be attached as an exhibit to the
NEPA document if completion time
‘permits.

Section 402.07 Designation of Lead
Agency.

This section, which governs the
designation of a lead agency, is adopted
from §402.10(d) of the proposed rule.
One commenter requested that the
section be amended so that only the
lead agency is required to notify the
Director that'it will be conducting
consultation on behalf of itself and all
other cooperating agencies. The Service
has adopted this suggestion.

Section 402.08 Designation of Non-
Federal Representative.

A new §402.08 has been added to the
final rule to clarify the role of the
designated non-Federal representative
and was derived from §§ 402.02 and
402.12 (a) and (b)(5) of the proposed rule.
Because the designated non-Federal
representative may or may not be the
applicant, there is a difference in the
role the representative can play in the
consultation. If the representative is not
the applicant, the information-gathering
functions, through informal consultation
(8402.13) and/or through the preparation
of a biological assessment (§402.12), is
the full extent of its participation.,
However, if the representative is an
applicant, its role in consultation is two-
fold. As the representative, it may
conduct the information-gathering
functions identified above; as the
applicant, it may continue its
participation into formal consultation.

If an applicant is involved and does
not desire to be the designated non-.
Federal representative, the Federal
agency and the applicant must agree on

Federal agency has, previously to or
simultaneously with this notice,
provided its written designation to the
Director.

Another commenter questioned the
Service’s authority to conduct informal
consultations with non-Federal
representatives in place of the Federal
agencies. The Service acknowledges
that the Federal agency must retain the
respongibility to initiate formal
consultation along with its ultimate
responsibility to ensure that its actions
are not likely to jeopardize listed
species, but the designation of a ‘
representative by the Federal agency to
conduct informal consultation does not

.lessen these responsibilities or eliminate

the Federal agency’s duty to review its
actions. Instead, the designation of a
representative allows the Federal
agency to coordinate all of its
environmental reviews, thereby saving

" time and resources to obtain a single,

~—

the party to be designated. The Director

shall be notified, in writing, if a non-
Federal entity has been designated to
represent the Federal agency for the
informal consultation or biological
assessment procedures.

One commenter stated that prior
notice to the Director of the designation
of a non-Federal representative is
unnecessary. The Service disagrees
because there is a legitimate need for it
to be certain of the Federal agency's
concurrence in the representation.
However, the Service notes that there is
a degree of flexibility here; i.e.,
designation in advance for a continuous
action or for a group of related actions is
acceptable. In response to one comment,
the Service agrees that the designated
non-Federal representative may only
submit a species list under the biological
assessment procedures (§ 402.12} if the

comprehensive analysis of the action
and its potential impacts. The agency
must still review the work product and

" independently reach its own conclusions

and decisions. The representative does
the ground work (data compilation and
synthesis); the Federal agency cannot
delegate its duty to review, analyze, and
formally consult. :

Concerned that a conflict of interest
could exist if applicants were allowed to
be designated asmon-Federal
representatives, one commenter cited 40
CFR 1506.5(c) (NEPA regulation) as
duthority for eliminating applicants from
the field of potential representatives.
The Service declines to make the
suggested change for the following
reason. Section 7(c)(2) itself recognizes
that exemption applicants (including
permit or license applicants) may
prepare biological assessments in
cooperation with the Service and under
the supervision of the Federal agency.
This express statutory opportunity for
“interested parties” (as applicants
would always be) to prepare biological
assessments runs counter to the NEPA
rule and shows the clear Congressional
intent in favor of full applicant
involvement in the section 7 process.
Although applicants may fill the role of
non-Federal representatives, the
ultimate responsibility for compliance
with section 7 remains with the Federal
agency. In response to one commenter,
the regulations have been changed to
eliminate the requirement that the
Federal agency “participate in the
preparation” of the biological
assessment. The Service believes that
the Federal agency may fulfill its *
responsibilities by providing guidance
and supervision, and by independently
reviewing and evaluating the work

- Section 402.09

product of the applicant. Responsibility
for carrying out negotiations with the
Service may not be delegated to the
applicant/representative, as suggested
by this commenter. In addition, Federal
agencies cannot delegate their role in
initiating formal consultation,
conference, or early consultation.

Irreversible and
Irretrievable Commitment of Resources.

Section 7(d) of the Act provides that,
after initiation of consultation required
under section 7(a)(2), the Federal agency
and any applicant shall make no
irreversible or irretrievable commitment
of resources with respect to the Federal
action which has the effect of
foreclosing the formulation or
implementation of any reasonable and
prudent alternatives that would avoid
violation of section 7(a)(2). This
prohibition does not apply to actions
affecting proposed species or proposed
critical habitat. This mandatory
restriction on commitment of resources
is set out in §402.09 of the final rule
(formerly §402.11 of the proposal). In
response to comments, the language of
the proposed rule was corrected to

.conform more closely to section 7(d).
Another commenter requested that the
sentence-dealing with section 7(d) be
amended by adding “measures” after
the phrase “reasonable and prudent
alternative[s]” to bring the regulation in
line with the statute. The Service
declines to make this change because it
would tend to confuse “reasonable and
prudent alternatives” that are included
in jeopardy biological opinions with
“reasonable and prudent measures” that
are included in an incidental take
statement under section 7(b)(4) of the
Act. The proposed language describing
the section 7(d) prohibition accurately
implements the Act and is adopted in
this final rule.

The proposed rule addressed the
duration of the section 7(d) prohibition

- as follows:

This requirement exists until: a “no
jeopardy” biological opinion is issued by the
Service . . . ; the Federal agency adopts
reasonable and prudent alternatives; or an
exemption is granted under section 7(h).

Proposed rule, 48 FR 29990, 30000 (June
29, 1983), proposed to be codified at 50
CFR 402.11. Several commenters asked
for a clarification or expansion of these
criteria that terminate section 7(d) .
restrictions. Noting that the Act is silent
as to when the section 7(d) prohibition
ceases, one commenter contended that
the prohibition should end when
consultation is terminated. Another
commenter, concerned that the proposed
language would deprive Federal
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agencies of the responsibility and
authority to determine compliance with
section 7(a)(2), urged the addition of a
fourth criterion that would terminate the
section 7(d) prohibition if “‘the Federal
agency determines that its proposed
action will not jeopardize the continued
existence of endangered and threatened
species or adversely affect critical
habitat.” Another commenter went
further and urged the Service to adopt
other criteria where Federal agency
compliance with section 7(a}(2) would
remove the section 7{d) restriction. Two
other commenters felt that the second
criterion—adoption of reasonable and
prudent alternatives—must be restricted
to those recommended by the Service.
They opposed allowing the Federal
agency to formulate its own “reasonable
and prudent alternatives” without
Service approval in order to avoid the
prohibition of section 7(d).

The commenters raise valid concerns
that illustrate the need to reexamine the
duration of the prohibition against the
irreversible and irretrievable
commitment of resources. First, the
Service recognizes that, although its
biological opinions issued by authority
of section 7(b) are entitled to great
deference, the ultimate decision of
whether to proceed with an action in
light of section 7 responsibilities rests
with the Federal agency. The proposed
language did preempt Federal agency
discretion by placing an agency that
disagreed with the conclusion of the
Service's biological opinion in the
awkward position of facing section 7(d)
restrictions on its action, even though it
had determined through its own analysis
that the section 7(a)(2) standards were
satisfied. Second, case law indicates
that section 7(d)'s proscriptive force
continues while Federal agency efforts
to conforin its action to the requirements
of section 7(a)(2) are “ongoing.” See
North Slope Borough v. Andrus, 842 F.2d
589, 611 n.143 (D.C. Cir. 1980); -
Conservation Law Foundation of New
England, Inc. v. Andrus, 623 F.2d 712,
714 n.1 (1st Cir. 1979). The final rule has
been amended to provide that the
section 7(d) prohibition is in force during
consultation and continues until the
requirements of section 7(a)(2) are
satisfied.

Therefore, if a Federal agency
receives a “no jeopardy” biological
opinion from the Service or chooses any
reasonable and prudent alternative
recommended by the Service, the
requirements of section 7(a)(2) are met
and the section 7(d) prohibition expires.
If the Federal agency disagrees with a
“jeopardy” biological opinion or chooses
an alternative not provided by the

Service based on ifs own analysis, then
the validity of the Federal agency’s “no
jeopardy” finding will decide whether
section 7(a){2) has been satisfied and
whether section 7(d) no longer applles If
it is later determined that the finding is-
not valid, the Federal agency would be
taking the risk of noncomphance with
the Act.

Finally, one-‘commenter asked that
this section be amended to require
Federal agencies to give written notice
to the Service verifying that neither it
nor any applicant involved has made
any irreversible or irretrievable
commitment of resources during .
consultation. The Act does not provide
such authority, except arguably in the
exemption process. A mandatory
section 7(d) notice has not been adopted
in this final rule regarding consultation
procedures because section 7(d) is
strictly prohibitory in nature and not
consultative.

Subpart B—Consultation Procedures
There are five primary components

"within the section 7 consultation

procedures—conference, early
consultation, biological assessment,
informal consultation, and formal
consultation. Of these, only conference,
formal consultation, and biological
assessments may be required. Although
a Federal agency may elect to use
several of these procedures, they-do not
represent a mandatory, sequential
process. As requested by one’
commenter, the following is a brief
abstract of each component of the
consultation process.

If a Federal agency determines that its
action is likely to jeopardize the
continued existence of any proposed
species or result in the destruction or
adverse modification of proposed
critical habitat, the Federal agency is
required to “confer” with the Service
under §402.10, The purpose of a
conference is to identify and resolve
potential conflicts between an action
and proposed species or critical habitat.
The Service will make advisory
recommendations on ways to minimize
or avoid adverse effects. If the proposed
species or proposed critical habitat is
subsequently listed or designated,
respectively, then the Federal agency
must consider whether formal
consultation under §402.14 is required.

“Early consultation” is an optional
process that may be requested through
the Federal agency by a prospective
applicant to determine whether its
proposed action is likely to jeopardize
the continued existence of a listed
species or result in the destruction or
adverse modification of critical habitat.
Early consultation occurs prior to a

formal application for a Federal permit
or license. Such early consultation is
conducted between the Service and the
Federal agency in cooperation with the
prospective applicant. At the request of
the prospectlve applicant, early
consultation is initiated by the Federal
agency responsible for issuing the
permit or license and is generally
conducted and concluded in the manner
prescribed for “formal consultation.” If
the action is a “major construction
activity,” the biological assessment
requirement of §402.12 must be satisfied
before early consultation is initiated.
After concluding early consultation, the
Service will deliver its preliminary
bidlogical opinion to the Federal agency
and the prospective applicant.

After formal application is made for
the permit or license but before its
issuance, the Federal agency should
submit to the Service a written request
that the preliminary biological opinion
be confirmed as a final biological
opinion under section 7(a)(2). If the
Service determines that no significant
changes have occurred in either the
proposed action or the information
available since early consultation, no
new impacts are anticipated, and no
new species have been listed or critical
habitat designated since early
consultation, it will confirm that the .
preliminary biological opinion remains
accurate and shall be treated as a final
biological opinion issued under section
7(b) of the Act. Consultation will
terminate in accordance with §402.14(/).
However, if the Service is unable to
confirm the preliminary biological
opinion due to any of the reasons
outlined in §402.11, formal consultation
on that action must be initiated under
§402.14.

“Biological assessment” requirements
apply to all major construction activities
as defined in these regulations. Even if
not required, Federal agencies may
voluntarily prepare a biological
assessment to assist them in fulfilling
their section 7 responsibilities. Also, any
person who wishes to apply for an
exemption may voluntarily prepare such
an assessment in cooperation with the
Service and under the supervision of the
appropriate Federal agency.

A biological assessment contains
information concerning listed or
proposed species or designated or
proposed critical habitat that may be
present in the action area and an
evaluation of any potential effects of the
action on such species and habitat. A
biological assessment should be used in
determining whether formal

" consultation or a conference is required.
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“Informal consultation” includes all
the contacts (discussions,
correspondence, etc.} between the
Federal agency or its designated non-
Federal representative and the Service
that take place prior to the initiation of
any necessary formal consultation.
Informal consultation may be used by
the Federal agency in determining
whether formal consultation under
§402.14 or a conference under §402.10 is
required.

“Formal consultation” is required
under section 7(a)(2) of the Act. A
Federal agency must initiate formal
consultation if it determines that its
action "may affect” any listed species or
its critical habitat unless it determines
through informal consultation or
biological assessment procedures, with
the written concurrence of the Service,
that its action “is not likely to adversely
affect” such species or habitat. If the
action is a “major construction activity,”
the biological assessment requirement
must be satisfied before formal
consultation may begin. Formal
consultation is concluded within 90 days
or'extended in accordance with the
provisions of §402.14. Within 45 days
after concluding formal consultation, the
Service will deliver its biological
opinion stating whether or not the action
is likely to jeopardize the continued
existence of listed species or result in
the destruction or adverse modification
of critical habitat. If formal consultation
results in a “jeopardy” biological
opinion, reasonable and prudent
alternatives, if any, will be included in
the opinion.

These procedures are discussed more
fully below, together with the sections
governing post-consultation
responsibilities of Federal agencies and

" the factors that require reinitiation of
formal consultation. Specific public
comments are treated on a section-by-
section basis.

Section 402.10 Conference on Proposed
Species or Proposed Critical Habitat.

The 1979 Amendments added the
requirement in section 7(a){4) that
Federal agencies confer with the Service
on any Federal action that is likely to
jeopardize the continued existence of
any proposed species or result in the
destruction or adverse modification of
proposed critical habitat. The purpose of
this requirement is to identify and
resolve potential conflicts between an
action and proposed species or
proposed critical habitat at an early
point in the decisionmaking process.
Conferences will be conducted on an
informal basis between the Federal -
agency and the Service. The Service will
make recommendations, if any, to

minimize or avoid adverse effects of the
action on proposed species or proposed
critical habitat. These recommendations
are advisory in nature, because the

“jeopardy” prohibition of section 7(a)(2) -

does not apply until the species.is listed
or the critical habitat is designated.
However, the Federal agency and any
applicant should give serious
consideration to implementing the
recommendations since, if the species is
later listed or critical habitat designated,
the Federal agency must review its
action, regardless of its stage of
completion, to determine whether
consultation is required. In certain -
instances the Federal agency and the
Service may conduct the conference in
such a thorough manner that it would
satisfy the consultation requirements of

_section7(a)(2) if the proposed listing or

designation is subsequently completed.
The conference procedures are not
repetitive of work performed in the

preparation of a biological assessment, -

as suggested by three commenters. First,
the conference requirement applies to
all Federal actions, while the biological
assessment requirement only applies to
actions that are “major construction
activities.” Second, the conference
requirement applies to proposed species
and proposed critical habitat, whereas
biological assessments are required only
when listed species or critical habitat -
may be present in the action area
(although proposed species or proposed
critical habitat should be covered in the

assessment if they also may be present .

in the action area). Thus, the conference
process fills the need to alert Federal
agencies of possible steps that the
agency might take at an early stage to
adjust their actions to avoid
jeopardizing a proposed species. The
Service strongly encourages the
implementation of the recommendations
so the action would not violate section
7(a)(2) if the species is listed or the
critical habitat designated.

After reviewing a biological
assessment or other available
information, the Service may determine
that a conference is required for the
proposed species or proposed critical
habitat. A sentence has beén added to
the new paragraph (b) of §402.10
[proposed §402.13(a)] to point out the
Service’s responsibility to request a
Federal agency to confer after a review
of available.information. The last
sentence of the proposed paragraph (a)
has been deleted since the new §402.08
clearly defines the role of the designated
non-Federal representative. The Service
declines to take the position that it can
“require” the initiation of a conference,
because the Federal agency bears the

ultimate responsibility to assess the
likelihood of jeopardy to proposed
species by its actions. However, the
Service will vigilantly review biological
assessments and other available
information and fulfill its duty to make
Federal agencies aware of their
responsibilities under the Act.

The Service emphasizes the need for

* Federal agencies to confer because such

efforts may not only minimize or avoid
injury to proposed species but might
also prevent the halting of an action if
the species is subsequently listed:

Obviously, Federal agencies irreversibly
committing resources and foreclosing
alternatives to an action that is likely to
jeopardize a proposed species do so with the
risk that the species will eventually be
formally listed and the prohibitions of section
7 will become applicable. The conferees do
not believe that any Federal agency or
permittee should make any irreversible or
irretrievable commitments of resources for
the purpose or with the intent of foreclosing
otherwise reasonable alternatives or in order
to secure an exemption pursuant to section
7(h). .

H.R. Conf. Rep. No. 697, 96th Cong., 1st
Sess. 13 (1979).

There is no requirement that Federal
agencies confer with the Service on
species that are candidates for listing
proposals. However, for the reasons -
identified by Congress in the Conference
Report to the 1979 Amendments on
proposed species, the Service
encourages Federal agencies to confer
informally on candidate species when
deemed appropriate to avoid jeopardy
and to avoid potential economic loss
through project modification if the.
species is later listed.

Several specific changes were
recommended for proposed paragraph
(a) [paragraphs (a) and (b) in the final
rule]. One commenter felt that the
reference to *‘potential endangered
species conflicts” was too restrictive.
The Service agrees that the proposed
rule might have been construed so as to
exclude threatened species. Therefore,
the sentence has been adjusted to refer
to all potential conflicts. -

One commenter urged the Service to
change the standard for initiating a
section 7(a)(4) conference from “likely to
jeopardize” to “would adversely affect.”
The regulation tracks the statute. The
Service lacks the authority to make the
requested change. .

Several commenters urged the Service
to make provisions for applicant
involvement in the conference process.
The Service agrees, and has added
language in paragraphs (a), (c), and (e)
of §402.10 to ensure that applicants have
an-opportunity to participate in the
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conference, and that they receive a copy
of the conclusions documented by the
Service. . ‘

Another commenter asked that time
limits be established for the conference
process. The Service declines to
establish time limits for the conference
requirement. The timing of the section
7(a){4) process is, in part, dictated by the
progress of the proposed rulemaking to
list a species or to designate critical
habitat. Regardiess of any time limits
that the Service could establish, the
conference requirement expires and
consultation is required if the listing or
critical habitat designation becomes
final. The Service finds no reason to
impose rigid time frames for
conferences.

Paragraph (c) defines the nature and
content of the conference. Basically, a
. “conference” involves informal

discussions on the identification and
possible avoidance or minimization of
potential adverse effects to proposed
species or proposed critical habitat from
a Federal action. The reference to
“informal discussions” should not be
confused with “informal consultation,”
which is a distinct, but optional, .
component of consultation.

The Service declines to modify

paragraph (c) by changing “advisory”
.recommendations to “conservation”
recommendations, as suggested. Such a
change may confuse conference with
formal consultation, the required
procedure in which discretionary
“conservation recommendations” may .
be given. The Service also declines to -
adopt suggested provisions that would
(1) require advisory recommendations to
be made in every conference, (2) force
the Service to notify the Federal agency
of the date on which a final decision will
be made on a listing proposal, or (3)
require the Service to initiate emergency
rulemaking proceedings to list a species
or designate critical habitat if the
Federal action is likely to jeopardize the
species. Although required, conference
is an informal process that has no
substantive force. To force every
conference into a regimented structure
would be counterproductive and
contrary to the intent of the Act. When
appropriate, the Service will make
advisory recommendations on ways to
avoid or minimize adverse effects to
proposed species or proposed critical
habitat. During the conference, the
Service will apprise the Federal agency
of the progress of the listing or critical -
habitat proposal and will attempt to
notify the Federal agency when the
listing or critical habitat proposal
becomes final. Emergency rulemaking is
provided for under section 4(b)(7) of the

Act and will be used if appropriate
under the circumstances. i
One commenter suggested that the

_conference involve all of the steps of

formal consultation, but on an informal
basis so that if the listing becomes final,
the conclusions and recommendations
derived from the conference could be
adopted as a final biological opinion. In
some cases, a thorough, well-prepared
conference might elucidate sufficient
conclusions and recommendations to
serve as the biological opinion, upon the
final listing of a species. While section
7(a)(4) does not require Federal agencies
to follow the section 7(a)(2) process for
proposed species or proposed critical
habitat, or specifically provide for the
conversion of conference “conclusions
and recommendations” into a final
biological opinion [in contrast to explicit
authority under section 7(b}(3)(B) for the
conversion of preiiminary biological
opirions into final biological opinions],
such a procedure is available to the
Federal agency and the Service in
appropriate instances.

If the information necessary to
conduct a formal consultation is
available at the conference stage, and if
a formal procedure is deemed
appropriate by both the Federal agency
and the Service, the conference may be
conducted through a procedure
equivalent to formal consultation; the
results, or opinion, derived from a
“formal” conference may be adopted as
the biological opinion when the
proposed listing or designation is
completed. It should be noted that the
conference conclusions and
recommendations would only be
adopted as the biological opinion in_
those instances where no new data are
developed, including that developed
during the rulemaking process on the
proposed listing or designation of -
critical habitat, and no changes to the
Federal action are made which would
alter the content of that opinion. By
providing procedures which allow for a
more extensive conference that may
later be adopted as the biological
opinion, the Service does not intend to
expand upon the requirements of section
7(a)(4). Rather, this procedure is an
option available/ to the Federal agency
and the Service to help avoid conflicts
and expedite consultation if the
proposed species or critical habitat is
listed or designated. Therefore, a new
paragraph (d) is added to this final rule
to acknowledge the availability of a
“formal” conference procedure.

Paragraph (e) of §402.10 discusses the
documentation of the results of the
conference. If the action involves only
proposed species or proposed critical

habitat, a copy of the recommendations
will be forwarded by the Service to the
Federal agency and any applicant. If an
action also involves formal consultation
on listed species or critical habitat, the
Service will provide the
recommendations on proposed species
or proposed critical habitat with the
biological opinion. As requested by
some commenters, the final rule has
been clarified to state that the
conclusions of a conference will be
provided with the biological opinion
rather than made an'integral part of
(““consolidated in") the opinion. The
Service does not intend that the
informal nature of the conference be
changed or that any of the requirements
of formal consultation under section 7
be imposed on Federal agencies with
respect to proposed species or proposed
critical habitats unless the Federal
agency specifically requests a more
formal procedure. Early initiation of
these discussions increases the chances
of resolution of potential conflicts.

Section 402.11 Early Consultation.

The 1982 Amendments added a
provision to the consultation process
[section 7(a)(3)] designed to identify and
to minimize, early in the planning stage
of an action, potential conflicts between
the action and listed species. These
early consultation provisions authorize
the Service to consult with Federal
agencies at the request of and in
cooperation with prospective applicants
regarding the impact of proposed '
actions on listed species or critical
habitat. These provisions are
incorporated into the final regulations in
§402.11 (§402.14 of the proposed rule).
The intent of this provision is to involve
the Service and State and local planning
and conservation entities in the planning
stages of actions. The Service believes
that early consultation will be helpful in
establishing a mechanism for early
resolution of potential conflicts.
Congress did not intend that this
provision be used to authorize
consultation for speculative or remote
actions but rather only on actions which
are likely to occur. The regulations
require prospective applicants to
provide sufficient information describing
the project, its location, the scope of
activities associated with it, and the
anticipated impacts to listed species to
enable the Federal agency and the
Service to conduct meaningful early
consultations. ‘

The opportunity for an early
consultation should expedite the
permitting and other regulatory
processes associated with actions
requiring Federal authorizations.
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Contrary to the interpretation of one
commenter, early consultation is not a
‘required process, but rather is an
optional step that a prospective
applicant can take to factor in section 7
considerations during the initial
planning stage. Although early
consultation contains most of the
features of formal consultation, the
Service declines to adopt the suggestion
to place the early consultation
provisions within the formal
consultation section as a “special case.”
Early consuliation, unlike formal, is not
required and occurs before any
application for a permit or license is
filed, whereas formal consultation is a
post-application process when
applicants are involved. These

differences are significant and merit the ‘

separation of these distinct processes
into separate sections. However,
because of the extensive similarities in
the procedures for early and formal
consultation, the final rule has been
substantially modified in format to
reference appropriate paragraphs in
§402.14 (formal consultation) to avoid
repetition of these commom features.
Although this has greatly shortened the
early consultation section, the
requirements and procedures have not
been altered substantively.

One commenter was confused over
the parameters of early consultation and
informal consultation (§402.13). Informal
consultation is a post-application .
process, as is formal consultation; early
consultation is a pre-application
process. There is no overlap. Designated
‘non-Federal representatives can carry
out informal consultation, and they can
also carry out the biological assessment
process if an assessment is required
during the early consultation. Although
only Federal agencies conduct early
consultation directly with the Service,
non-Federal representatives may
continue to play a role in the data-
gathering function of consultation.

Several commenters believed that
proposed §402.14 took away the
prospective applicant’s right to request
early consultation and to make the
initial determination of possible impacts
to listed species or critical habitat. The
proposed rule preserved the prospective
applicant’s right to request early
consultation but provided the Federal
agency with the responsibility for
determining impacts to listed species or
critical habitat. In response to

" comments, the final rule has been
rearranged to clarify the primary role of
the applicant in making the initial
determination and request to the
Federal agency. However, the
applicant’s rights under section 7(a)(3) of

the Act are not unqualified, and the
ultimate burden is on the applicant to
meet certain threshold criteria.
Paragraph (a) of §402.11 outlines the
purpose of early consultation and is
adopted substantially as proposed in
§402.14(b} and the first sentence of
§402.14(c). The legislative history is
clear that the prospective applicant must
be involved to the greatest extent
practicable in every aspect of the early
consultation process. H.R. Conf. Rep.
No. 835, 97th Cong., 2d Sess. 26 (1982).
One commenter expressed concern that
it may not be possible to have the
applicant involved in every meeting and
telephone call between the Federal
agency and the Service. Therefore,
acknowledging the practical limitations
on involving the applicant in all
consultation contacts (but still
recognizing the need for continuous
communication with the applicant), the
second sentence of paragraph (a) now

. reads that the prospective applicant

should be invglved “throughout”
(instead of “in every aspect of”) the
consultation process.

Paragraph (b) of §402.11 sets out the
threshold conditions that must be
satisfied before early consultation can
be initiated and is derived from
proposed §402.14(c). As suggested by
one commenter, the prospective
applicant’s request for early
consultation should be made in writing
to the Federal agency.

The “may adversely affect” threshold
for initiating early consultation has been
expanded to “may affect.” This action
was taken because the more restrictive
standard unnecessarily limited access to
this early review procedure, especially
since at the early planning stage of an
action the exact nature of a possible
effect could be difficult to define.

Section 402.14(c) of the proposal
established that the Federal agency
ensure that the following conditions be
met prior to initiation of early
consultation:

(1) there must be a definitive proposal
outlining the action and its effect;

(2) it must be shown that the action is
technologically, administratively, and
legally feasible;

(3) it must be shown that the applicant
possesses adequate economic resources
to conduct the action; and

(4) it must be shown that the applicant
possesses some property interest in the
proposed site on which the action will
occur.

Numerous comments were received
on these criteria. Three commenters

"urged the Service to strike all four
- conditions because of their

unreasonableness and the Service’s lack

of authority to impose them on
applicants. Other commenters criticized
conditions (2) and (3) due to their
ambiguity. Contending that enforcement
of these conditions would preclude early
consultation in many cases, the
commenters noted that the information
needed to meet these conditions is not
available at the time that early
consultation is most useful. The
commenters also attacked condition (4),
regarding the need to show an
ownership interest in land, because
early consultation would normally occur
prior to the selection of an exact
location for the project. Two
commenters stated that conditions (1)
and (2) are adequate for screening
serious actions. One commenter
suggested that only two criteria be |
addressed in determining eligibility for
early consultation: scope of the project,
and possible effects on listed species.

The Service was given explicit
authority in section 7(a)(3) of the Act to
issue guidelines that would prevent
speculative or undefined actions from
triggering early consultation.

The Committee expects that the Secretary
will exclude from such early consultation
those actions which are remote or speculative
in nature and to include only those actions
which the applicant can demonstrate are
likely tooccur . . . . The Committee further
expecté’?hat the guidelines will require the
prospective applicant to provide sufficient
information describing the project, its
location, and the scope of activities
associated with it to enable the Secretary to
carry out a meaningful consultation.

H.R. Rep. No. 587, 97th Cong., 2d Sess.
25 (1982). :
The final rule retains proposed
condition (1) that requires the nature
and effect of a prospective action to be

_ defined. Without adequate information,

early consultation would be
meaningless. Proposed condition (2) has
been modified in the final rule to require
that the prospective applicant certify
that it intends to implement its proposal,
if authorized. This will prevent highly
speculative actions from entering early
consultation. The Service believes that
these two conditions are reasonable and
will allow Federal agencies and the
Service to focus their attention on
concrete, feasible actions through
meaningful, early consultations.

Proposed conditions (3) and (4)
described above have been deleted. The
Service agrees that these conditions
went beyond the normal pre-application
information-gathering practices of
Federal agencies and that they might
have discouraged early consultations
unnecessarily.
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Paragraph (c) of §402.11 is adopted -
from proposed §402.14{a) and the
introductory paragraph of proposed
§402.14(d). This paragraph governs
initiation of early consultation by the
Federal agency if the prospective
applicant complies with paragraph (b).

Paragraph {d) of §402.11 governs the
procedures for conducting early
consultation. To eliminate unnecessary
regulatory language, this paragraph
cross-references the items in §402.14(c)-
" (j), since the general consultation
requirements are the same as for formal
consultation. The proposed rule
repeated these requirements in §402.14
(d) through (i).

One commenter argued that the
Service exceeded its authority in
proposed paragraph (d)(3) by telling
Federal agencies how to meet their
responsibilities by requiring Federal
agencies to involve the applicant in the
data-gathering function. Although this is
not included in the final rule, the Federal
agency has an underlying responsibility
to involve the applicant in every aspect
of the early consultation to the extent
possible. Moreover, the applicant may
be the primary source of data used in
the consultation,

If the action is a major construction
activity, then a biological assessment
must be prepared in accordance with
§402.12 before the request for early
consultation is submitted, as is required
for formal consultation. This is a change
from proposed §402.12(b)(10), which
made the biological assessment optional
during early consultation. The Service
agrees with the comment that, for major
construction activities, a meaningful
early consultation must include the
preparation of a biological assessment
because the preliminary biological
opinion issued after early consultation
may be confirmed as the final biological
opinion. Therefore, if early consultation
is requested for a major construction
activity, the Federal agency must
complete a biological assessment under
§402.12 prior to submitting its request
for early consultation.

The time limits and extension
provisions for formal consultation are
incorporated by reference as the
requirements for early consultation.
Several commenters felt that the
“mutually agreed upon” language of the
proposal [§402.14(e)] was too loose and
that definitive time limits were needed.
The Service agrees and has adopted the
time limits for formal consultation to
apply to early consultation as well. The
Service notes that, for major
construction activities, the time period
will not begin to run until the biological
assessment under §402.12 is completed.
Because time deadlines have been

adopted, there is no need to require a
written notice that consultation has
been concluded, as requested by one
commenter.

Proposed §402.14(i) concerned
requests by the Service for additional
data, and did not require the addition of

.a written notice procedure for obtaining

an extension. This is now required, as
requested by one commenter, by
incorporating the formal consultation
requiréments.

Proposed §402.14(f) recognized that
the Service’s responsibilities during
early consultation are the same as those
that exist during formal consultation.
The final rule retains this provision by
reference. The Service is opposed to
limiting the scope of its analysis of
impacts during early congultation, and it
is also opposed to limiting the free flow
of communication among it, the Federal
agency, and the applicant. Therefore,
the comment suggesting that draft
preliminary biological opinions not be
released to the Federal agency or the
prospective applicant is rejected. This is
not an issue that can be dealt with on an
ad hoc basis, depending on the program
experience with particular agencies or
regions. The policy behind early
consultation is clear: full involvement of
all parties, including the prospective
applicant, to identify and eliminate
conflicts at the earliest possible stage of
a project.

Paragraph (e) of §402.11 provides that
the contents and conclusions of a
preliminary biological opinion are the
same as for a biological opinion issued
after formal consultation in §402.14(i).
One commenter stated that biological
opinions need only be issued after
formal consultation under section 7(a)(2)
of the Act and that this should be
clarified in the rule. The Service

disagrees because a "written statement” .

containing the Secretary’s opinion is
required to be given after the conclusion
of both early and formal consultation.
However, there is an important
difference in these two types of
opinions: the former has no
independent, operative significance,
while the latter states the Service’s
“final” judgment on the impacts of an
action. The preliminary biological
opinion, issued after the conclusion of
early consultation, has no operative
force until it is later confirmed by the
Service under section 7(b)(3)(B) of the
Act, just before the action is to be taken.
One commenter said that it is
inappropriate to include an incidental
take statement with a preliminary
biological opinion. The Service believes
that input on incidental take is essential
to adequately assist the applicant in
planning its action. It would be unfair to

force the applicant to wait until the time
for confirmation of the preliminary
biological opinion to receive its first
notice on the terms and conditions that
must be complied with and the amount
and extent of permissible incidental
take. No harm results to the species by
providingthis statement in the
preliminary biological opinion because,
as stated in the rule, it does not
constitute a permit to take. The “taking"”
exemption under section 7(0){2) does not
occur until the preliminary biological
opinion is later confirmed as a final
opinion under §402.11(f).

Paragraph (f) of §402.11 is adopted
from proposed §§ 402.15(b) and
402.18(a). This paragraph acknowledges
that, if certain findings are made by the
Service, a preliminary biological opinion
may be confirmed as a final biological
opinion after formal application for a
Federal license or permit is made. The
rule requires the Service to make its
decision on confirmation within 45 days

“after receipt of the Federal agency’s

request. As requested by one
commenter, both the request and the
Service's response must be in writing.

Section 402.12 Biological Assessment.

This section explains the biological
assessment requirements under section
7(c) of the Act and the process that must
be followed in its preparation. The
requirement that biological assessments
be prepared in advance of certain
consultations under section 7(a}(2) was
added by the 1978 Amendments.
Although the Service has, as a matter of
agency practice, been requiring the
preparation cf biological assessments in
appropriate cases under the authority of
section 7(c), this final rule consolidates
all regulatory requirements pertaining to
biological assessments.

The proposed rule.addressed the
biological assessment provisions in
§§402.01(c) and 402.12(b). In response to
public comments, the Service has

" merged these sections in the final rule

into § 402.12. The new format clarifies
the requirements and procedures for
preparing biological assessments.
Although the organization of these
provisions has been changed-
substantially, the substance of the
regulation is, except for minor

-amendments, the same as that presented

in the proposed rule.

The informal consultation and
biological assessment processes were
both presented in §402.12 of the
proposed rule. This confused several
commenters who believed that
biological assessments could only be
performed in conjunction with informal
consultations. To eliminate this
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confusion, the biological assessment
provisions are placed in a separate
section, immediately before informal
consultation. Although a Federal agency
may prepare a biological assessment
while involved in informal consultation
with the Service, there is nio requirement
that it do so.

References to conference, early
consultation, and formal consultation in
proposed §402.12 (b)(7} (third through
fifth sentences) and (b)(10) have been
deleted because cross-references to the
biological assessment requirement have
been inserted in §§402.10, 402.11, and
402.14 to explain the interrelationship of

" these processes.

The purpose of a “biological
assessment,” as stated in §402.12(a), is
to evaluate the potential effects of the
action on listed or proposed species or
designated or proposed critical habitat
and determine whether any such species
and habitat are likely to be adversely
affected by the action. Biological
assessments are designed to assist
Federal agencies in “determining
whether section 7(a)(2) consultation
should be initiated by identifying
endangered or threatened species that
may be present in the area affected by

- their proposed project and by
identifying the impacts of those projects
on such species.” H.R. Rep. No. 697, 96th
Cong., 1st Sess. 14 (1979). Such
assessments are designed to promote
the “early discovery of and elucidation”
of potential endangered and threatened
species conflicts with proposed agency
actions. These reviews should take
place well before the agency exercises
its discretion to authorize, fund, or carry
out an action. H.R. Rep. No. 1625, 95th
Cong., 2d Sess. 20 {1978).

One commenter asked that a
reference be inserted for preparation of
*preliminary biological assessments.”.
The Service does not require advance
review of draft biological assessments;
the requested procedure would add to
statutory requirements. Therefore, the
addition has not been made.

Section 402.12(b)(1) of the final rule
acknowledges that the Act exempts
from the biological assessment
requirement those actions for which
contracts were let or construction was
started on or before the effective date of
the 1978 Amendments. One commenter
argued that the assessment requirement
must not be retroactive, but should
apply only to current actions as of the
issuance of the final rule. The Service
must follow the Act on this point and
adopt the rule as proposed. This will not
operate to the disadvantage of any
Federal agency involved in a section 7
consultation, because the Service has
been requiring the preparation of

biological assessments since the
effective date of the 1978 Amendments.

Section 402.12(b)(1) also recognizes
that virtually any Federal agency, State
or local agency, private organization, or
individual (potential exemption
applicants) may voluntarily prepare a
biological assessment consistent with
the procedures set forth in this section
to assist it in fulfilling its section 7
responsibilities. One commenter urged
the Service to delete the sentence
referring to voluntary preparation of
assessments in proposed §402.12(b)(1)
because consultation is terminated if a
biological assessment is not required.
The commenter’s statement is only true
for an action if no listed species or
critical habitat are present in the
proposed action area. The placement of
that sentence in the proposed rule was
confusing, and thus the final rule has
been clarified. The Service would like to
make it clear, however, that whether a
biological assessment is required or
voluntary bears no relation to whether a
conference or formal consultation is
required under § §402.10 or 402.14,
respectively. The assessment is a tool
used to identify impacts to species or
habitat so that a decision can-be made
ag to whether a proposed action is likely
to adversely affect listed species or
critical habitat. The biological
assessment can be used to determine
whether a conference or formal
consultation is required.

The Act provides that any person who
may wish to apply for an exemption
from the requirements of section 7(a)(2)
may voluntarily conduct such an
assessment, in cooperation with the
Service and under the supervision of the
appropriate Federal agency. These .
potential exemption applicants must
follow the procedures described in
§402.12. Under section 7(h)(2), an
exemption is not permanent unless a
biological assessment has been
prepared. A permanent exemption
remains in force for a particular Federal
action regardless of the listing of
additional species in the action area,
whereas an ordinary exemption is
limited to the species involved in the
section 7 consultation. Paragraph (b)(1)
acknowledges these statutory
provisions.

Therefore, the Service retains the
flexibility inherent in paragraph (b)(1)
that allows for the preparation of
biological assessments in those
instances where they are not
specifically required by this rule.
Although requested by another
commenter, the Service declines to set
guidelines for the exercise of discretion
by other Federal agencies or applicants

on the decision to voluntarily prepare
assessments.

Paragraph (b)(2) has been added in
response to public comments. The
limitation in section 7(c){1) of the Act on
entering contracts or starting
construction on an action while the
preparation of a biological assessment is
pending has been included in these
regulations. This construction restriction
applies to all actions involving the
preparation of a biological assessment.

The fact that a biological assessment
is not required for all actions does not
mean that listed or proposed species or
designated or proposed critical habitat
receive less protection. Federal agencies
still have an obligation to review all of
their actions to determine whether
formal consultation under §402.14 is
required. In addition, Federal agencies
must confer on actions that are likely to
jeopardize the continued existence of
proposed species or result in the
destruction or adverse modification of
proposed critical habitat.

One commenter asked that Federal
agencies be required to document any
finding of “no effect” on listed species or
critical habitat for actions not involving
the preparation of a biological
assessment. The Service has no
authority to impose such a requirement,
but does encourage Federal agencies to
use their NEPA documentation to
illustrate their analysis of Endangered
Species Act issues.

The Service reserves the right to
request that an agency prepare a
biological assessment. One commenter
questioned the right of the Service to
request assessments when such are not
otherwise required by the Act. Another
commenter feared that the Service
would routinely request field studies
with many of the characteristics of
biological assessments, regardless of the
action’s potential effects, the
acceptability of a general field
reconnaissance, or the obligation of the
Service to provide guidance and data.
The Service's request for a biological
assessment or for field studies is not of
mandatory effect; a Federal agency may
reject any such request. The Service
recognizes that consultation involves a
two-way flow of information. It will
always strive to provide data that are
available and to assist in designing or in
conducting studies (within budgetary
constraints and available staffing) or in
gathering data through consultation.

Paragraph (c) of §402.12 covers the
request by a Federal agency for a
species list from the Service. This
paragraph was adopted from
§402.12(b)(1) (first sentence) of the
proposed rule. Paragraph (d) of §402.12
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involves the Director's issuance of a
species list. This paragraph was adopted
from §402.12(b){2} of the proposed rule.

The biological assessment process
begins when a Federal agency decides
that its action is a major construction
activity, as discussed in these
regulations, or it decides that it will
voluntarily prepare a biological
assessment. The Federal agency or the
designated non-Federal representative -
requests information on whether listed
or proposed species or designated or
proposed critical habitat may be present
in the action area. Within 30 days of
receipt of that inquiry, the Director will
respond with a list of any such species
and critical habitat that may be present,
as well as the available data (or
references thereto). This may include
recommendations for studies or surveys
that may assist in the preparation of the
biological assessment.

Contrary to the contentions of several
commenters, the request for a species
list is mandatory under section 7(c) for
any major construction activity, unless
the Federal agency forwards its own list
for the Director’s concurrence as
explained below. This is not a
burdensome requirement, even for
apparent “no effect” actions, since the .
entire process, including the Director’s
response that no listed species or
critical habitat occurs in the action area,

.may be carried out without delay
through the NEPA process.

In response to comments, the final
regulations explicitly allow the Federal
agency or the designated non-Federal
representative to proceed with the
preparation of the blologlcal assessment
prior to receiving a species list from the
Service. In this situation, the Federal
agency or the designated non-Federal
representative is required to notify the
Director in writing as to the species and
critical habitat that are being included
in the assessment. As recommended by
three commenters, the Service will
respend to this notification in writing
within 30 days as to whether it concurs
with the species and critical habitat to
be covered in the biological assessment.

One commenter suggested that an
applicant should have an opportunity to
informally request a species list to assist
it during the planning stage of a project.
Then, if the applicant begins preparation
of a biological assessment within 90
days of receipt of this “informal” list,
the commenter thought that the Service
should not amend the list at a later time.
The commenter appears to be
advocating an opportunity for early
consultation, which is provided for
under 